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VIRGINIA: 
In the Supreme Court of Appeals held at the Masonic 
Building in the City of Staunton on Thursday the 5th day of 
September, 1957. · 
CITY OF NORFOLK, 
against 
COUNTY OF PRINCESS ANNE, ET AL., 
Appellant, 
Appellees. 
From the Circuit Court of Princess Anne County 
Upon the petition of City of Norfolk, a municipal corpora-
tion, an appeal and supers'edeas is awarded it from an order 
entered by the Circuit Court of Princess Anne County on 
the 1st day of April, 1957, in a certain proceeding then there-
in depending wherein the said petitioner was plaintiff and the 
County of Princess Anne was defendant; no bond being re-
quired. 
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ORDINANCE NO. 17,866. 
AN ORDINANCE TO PETITION THE CIRCUIT COURT 
OF PRINCESS ANNE COUNTY, VIRGINIA, PUR-
SUANT TO THE PROVISIONS OF CHAPTER 8 OF 
TITLE 15 OF THE CODE OF VIRGINIA, 1950, AS 
AMENDED, FOR THE ANNEXATION OF CERTAIN 
TERRITORY LYING IN PRINCESS ANNE COUNTY, 
VIRGINIA, ADJACENT TO THE CITY OF NOR-
FOLK, VIRGINIA; TO SET FORTH THE NECESS-
ITY FOR AND EXPEDIENCY OF SUCH ANNEXA-
TION AND THE METES AND BOUNDS AND SIZE 
OF SUCH TERRITORY; TO INDICATE_ GEN-
ERALLY THE SUBDIVISIONS, I ND US T RI AL 
AREAS, FARM AREAS, VACANT AREAS AND 
OTHERS OF THE AREA SOUGHT TO BE AN-
NEXED, TOGETHER WITH OTHER INFORMATION 
DEEMED RELEVANT AS TO POSSIBLE FUTURE 
USES OF THE PROPERTY WITHIN SAID AREA; 
TO STATE GENERALLY THE TERMS AND CON-
DITIONS UPON WHICH ANNEXATION IS SOUGHT, 
AND THE PROVISIONS PLANNED FOR THE 
FUTURE IMPROVEMENT OF THE ANNEXED TER-
RITORY, INCLUDING THE PROVISION OF PUB-
LIC UTILITIES AND SERVICES THEREIN; AND 
TO AUTHORIZE THE INSTITUTION AND CON-
DUCTING OF THE NECESSARY LEGAL PROCEED-
INGS TO EFFECTUATE SAID ANNEXATION. 
BE IT ORDAINED by the Council of the City of Norfolk: 
I. 
The Council of the City of N orf.olk hereby respectfully pe-
titions the Circuit Court of Princess Anne County, Virginia, 
for the annexation of certain territory lying in said County 
and adjacent to the City of Norfolk, which is hereinafter 
described by metes and bounds. ' 
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II. 
The annexation of said territory is both necessary and 
expedient within the meaning of those terms as used in 
Chapter 8 of Title 15 of the Code of Virginia, 1950, as 
amended, particularly for the following reasons: · 
1. The area within the present corporate boundaries of the 
City of Norfolk and the area sought to be annexed are 
togetb.er occupied by a single, densely populated urban com-
munity, of which the City of Norfolk is unmistakably the 
vital source and center without which the rest of the com-
munity would never have come into existence and could not 
continue to exist. It may be said with certainty, in respect of 
the numerous residential developments to which the annexa-
tion area is largely devoted, that if the City of Norfolk were 
moved fifty miles up the James River these developments 
would not be where they are. The business, prof essfonal, 
social, recreational, civic, cultural, and religious interests of 
the inhabitants of the annexation area, with negligible ex-
ceptions, center within the City of Norfolk. Their interests, 
health and welfare are identical with the interests, health and 
welfare of the community as a whole. 
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continues to experience a spectacular growth in 
population. Most of this growth necessarily has occurred, 
and in the future nearly all of it must occur, in the area 
sought to be annexed, as there was and is virtually no un-
occupied space available within the present corporate limits 
of the City of Norfolk for further residential, commercial 
and industrial development. Expansion in any other direc-
tion is prevented by the presence of large bodies of water 
and the Cities of Portsmouth and South Norfolk. The extra, 
ordinary growth of the annexation area comes both from the 
influx of new population into the Norfolk area and from the 
inevitable decentralization of the crowded City itself, whose 
inhabitants take advantage of steadily improving transporta-
tion and communication facilities to move their homes and 
their businesses to more spacious and less crowed sites 
which are no longer available within the . City limits. 
By reason of the conditions just described it is manifest 
that Norfolk must expand into the area sought to be annexed 
or cease to grow and eventually decline through the exodus of 
its population into suburbs which are now beyond its cor-
porate limits. 
The demands upon the City for municipal facilities and 
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services increase with the population of the entire community, 
but instead of a corresponding increase in the means for . · 
meeting these needs the City is confronted with a prospect 
of diminishing resources within its boundaries unless these 
· boundaries are extended to include the true growth of the 
City. 
3. The area sought to be annexed, subsisting under a form 
of government specifically designed to meet the needs·· of a 
scattered, rural population, is an urban area without muni-
cipal services. Princess Anne County has installed no sani-
tary sewers in this densely populated urban area, resulting 
in the use of privies and septic tanks therein. Certain other 
services, which are essential to the physical health of the 
people of the area, such as garbage and trash collection and 
disposal, and food and milk inspections, are totally inade-
quate. 
A public water supply is available only to the extent that 
the City of Norfolk sees fit to sell its surplus to inhabitants 
of the area. The rates for water greatly exceed those charged 
to the City's own citizens. Police and fire protection through-
. out the area are wholly inadequate. Other municipal serv-
ices are either lacking or insufficient for the area as it exists 
today,. and are rapidly becoming more acutely inadequate 
with the extraordinary growth in population. Furthermore, 
the provision of any public services to this single 
Vol. A. portion of the Norfolk community by a separate 
page 3 r unit of government involves wasteful duplication 
and lack of coordination, besides being subject to the 
inherent limitations of county governments in attempting to 
serve the needs of urban centers. 
4. The compact urban community, consisting of the City of 
Norfolk and the area sought to be annexed, needs a coordi-
nated and integrated program of governmental services for 
protection against disease and its spread, the education of 
its children, police and fire protection with adequate equip-
ment and personnel, the extension of water and sewer lines, 
parks, playgrounds and directed recreational programs, a 
master plan to guide and control the physical development 
of the land, adequate zoning, electrical, plumbing, fire, weights, 
and measures and other inspection facilities; streets, public 
libraries and trash and garbage collection and disposal. These 
things are not economically or politically feasible unless the 
area affected is under a single municipal government. The 
City of Norfolk and the area proposed for annexation can 
m~et the pr~ctical needs and requirell!ents of this community, 
briefly detailed above, only by mergmg through annexation. 
5. In the area proposed to be annexed, the City of Norfolk 
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has extensive proprietary interests, consisting of approxi-
mately 2,700 acres of land used :for various municipal pur-
poses, including a large portion of the City's water supply, a 
large water pumping station and filter plant, the Municipal 
Airport, the Azalea Gardens, the Welfare Center ( comprising 
the Municipal Hospital, Grandy Sanatorium, and Prison 
Farm), certain areas cultivated by City prisoners for the 
benefit of the· Welfare Center, and a public bathing beach. 
6. The County of Princess Anne, upon the annexation of 
said territory, would be relieved of expenses proportionately 
larger than the loss of revenue it would suffer. - Its govern-
ment would be relieved of growing problems f.or which it is 
not designed. There will remain in said County approxi-
mately 230 square miles of unincorporated territory, and the 
County would be left with resources that are ample and 
sufficient for it to carry on its government without unreason-
ably affecting its present tax structures or its present stand-
ards of service. Furthermore, the ultimate prosperity of 
Princess Anne County is firmly linked with the prosperity and 
development of the City of Norfolk. The throttling of ·the 
development of the City of Norfolk would be to the ultimate 
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detriment of Princess Anne County. 
III. 
The metes and bounds and size of the territory sought to 
be annexed, all of which lies in Kempsville Magisterial Dis-
trict of Prince_ss Anne County, are as follows: 
Beginning at a point on the present eastern corporate 
boundary line of the City of Norfolk, as established by Order 
of the Circuit Court of Norfolk County, entered July 24, 
1922, in annexation proceedings of the City of Norfolk against 
Norfolk County, and on the line established as the then bound-
ary between Norfolk County and Princess Anne County by 
Orders of the Circuit Courts of Norfolk and Princess Anne 
Counties, both entered the 5th day of December, 1921, said 
point of beginning being the northeasternmost corner of the 
territory annexed to the City of N orf.olk by the Order of the 
Circuit Court of Norfolk County, entered May 25, 1954; thence 
southwa.rdly along the. present corporate boundary, as estab-
lished by the last mentioned Order, to a point in the center 
line of the Eastern Branch of the. Elizabeth River, said point 
being the southeastern corner of . the territory annexed to 
the City of Norfolk under the terms of the last mentioned 
Order of Court: thence eastwardly and northwardly along 
the center line of the Eastern Branch of the Elizabeth River, 
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crossing State Highway 165 at the bridge west of Kemps-
ville and continuing along said center line to the southwestern 
end of the Kempsville and Lynnhaven Canal, thence north-
eastwardly along the center line of said canal to a point in a 
line parallel to and distant 150 feet eastwardly from the 
eastern line of State Highway 647, sometimes known as the 
road from Kempsville to Euclid, as measured at right angles 
thereto ; thence northwardly along a line parallel to the 
eastern line of said State Highway 647 and distant 150 feet 
eastwardly therefrom as measured at right angles thereto 
to the northern line of the Norfolk Southern Railway Com-
pany's south route right of way to Virginia Beach; thence 
eastwardly along the northern line of said right of way to 
the eastern line of Kellam Road at the western boundary of 
the subdivision known as Sunny Brook and shown on the 
plat thereof recorded in the office of the Clerk of the Circuit 
Court of Princess Anne County in Map Book 5, Page 201; 
thence continuing eastwardly along the northern line of the 
aforesaid Norfolk Southern Railway Company's right of way 
to a line parallel to the aforesaid eastern line of Kellam 
Road and distant 150 feet eastwardly therefrom as measured 
at right angles thereto; thence northwardly along a line 
parallel to the eastern line of Kellam Road and distance 150 
feet eastwardly therefrom, as measured at right angles there-
to, to the eastern boundary of the subdivision known as 
Aragona Village Section-1 and more particularly the east-
ern boundary of Block ' 'N'' in said subdivision as shown 
on the plat thereof recorded in the office of the Clerk of the 
Circuit Court of Princess Anne County in Map Book 38, 
pages 42A and 42B; thence northwardly along the eastern 
boundary of said subdivision, which boundary is nearly 
parallel to and distant 100 feet eastwardly from the eastern 
line of Aragona Boulevard and is also the eastern boundary 
of Blocks '' N'' and '' M' ', all as shown on the aforementioned 
plat of record, to the northeastern corner of Lot One (1), 
Block "M" on said plat; thence northwardly along a line 
parallel to and distant 100 feet eastwardly from the afore-
said eastern line of Aragona Boulevard to a line parallel 
to the southern line of State Highway 647, ·sometimes known 
as Bayside Road, and distant 150 feet southwardly there-
from as measured at right angles thereto; thence eastwardly 
and northeastwardly along a line parallel to the southern and 
southeastern line of said State Highway 647 and distant 150 
feet southwardly and southeastwardly therefrom as measured 
at right angles thereto, to a line which is in the prolongation 
southwardly of a line parallel to and distant 150 feet east-
wardly from the eastern line of State Highway 648 as 
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measured at right angles thereto; thence northwardly along 
said prolongation and continuing northwardly along a line 
parallel to and distant 150. feet eastwardly from the eastern 
line of State Highway 648, as measured at right angles there-
to, a line parallel to the southern line of State Highway 
652, sometimes known as Bayshore Road, and distant 150 
feet southwarclly therefrom as measured at right angles 
thereto ; thence eastwardly and northwardly along a line 
parallel to and distant 150 feet southwardly and eastwardly 
from the southern and eastern line of State Highway 652, 
as measured at right angles thereto, to a line parallel to and 
distant 150 feet southeastwardly from the southeastern line 
of State Highway 13Y; thence northeastwardly along a line 
parallel to and distant 150 feet southeastwardly from the 
southeastern line of State Highway 13Y, as measured at 
right angles thereto, to a line parallel to and distant 150 feet 
southwardly from the southern line of U. S. High-
Vol. A. way 60, sometimes known as the Shore Drive; 
page 5 ~ thence eastwardly along a line parallel to and 
distant 150 feet southwardly from the southern line 
of U. S. Highway 60 to the center line of Lake Joyce, which 
lake is in its entirety the property of the City of Norfolk; 
thence northwardly along the center line of Lake Joyce 
crossing U. S. Highway 60 and continuing along the center 
line of Lake Joyce to a point in the prolongation southwardly 
of the eastern line of Joyce A venue as said line is shown on 
the plat of Chesapeake Park, recorded in the office of the 
Clerk of the Circuit Court of Princess Anne County in Map 
Book 4, Page 47; thence northwardly along the afore.said 
prolongation of the eastern line of Joyce Avenue and along 
the eastern line of Joyce A venue, and thence along the 
prolongation northwardly thereof to the line of mean low 
water of Chespeake Bay; thence . westwardly along the line 
of mean low water of Chesapeake Bay to the mouth of Little 
Creek; thence westwardly in a straight line across the mouth 
of Little Creek to the line of mean low water of Chesapeake 
Bay on the western side of the mouth of Little Creek; thence 
continuing along the line of mean low water of Chesapeake 
Bay to the present eastern corporate boundary of the City 
of Norfolk, as established by Order of the Circuit Court of 
Norfolk County entered July 24, 1922, in the first mentioned 
annexation proceedings of the City of Norfolk against Nor-
folk County; and thence southwardly along said corporate 
boundary to the point of beg-inning. 
The above described territory contains thirty-three (33) 
square miles, more or less. · 
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IV. 
Attached to and hereby made a part of this ordinance is a 
map entitled "Map showing the Territory of Princess Anne 
County Sought to be Annexed by the City of Norfolk. July, 
1955,'' showing the area sought to be annexed, and indi-
cating, generally, the subdivisions, industrial areas, farm 
areas, vacant areas and others of said area. . 
Possible future uses of the property within said area will 
be the subject of the comprehensive planning hereinafter 
mentioned in connection ·with the provisions planned for the 
future improvement of the area. 
V. 
A general statement of the terms and conditions upon 
which annexation is sought follows: 
1. The City of Norfolk will, to the extent required by law, 
assume a just proportion of any existing debt of Princess 
Anne County and the District wherein the territory sought 
to be annexed lies, as provided hy Section 15-152.12 of the 
Code of Virginia, 1950, as amended. 
2. The City of Norfolk will, to the extent required by law, 
compensate said County for the value, at the time of said 
annexation, of all public improvements in the territory an-
nexed, owned and maintained by said County, as provided 
by Sections 15-152.12 and 15-152.13 of the Code of Virginia, 
1950, as amended. 
3. The City of Norfolk will proceed, with all reasonable 
dispatch, to make the provisions now planned for the future 
improvement of the territory annexed, including the provision 
of public· utilities and Rervices therein, all as hereinafter in 
this ordinance set forth. 
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quirements imposed upon it by law in respect of said annexa-
tion, whether specifically mentioned herein or not. 
5. So soon as the annexation herein provided for shall 
have become effective, the rates for use of water in the terri-
tory annexed will be the same as those which from time to 
time are currently effective in the . other portions of the 
City. 
VI. 
The provisions planned for the future improvement of the 
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annexed territory, including the provision of public utilities 
and services therein, are as follows: 
1. Sanitary Sewers. To proceed promptly with the in-
stallation of mains and pumping stations necessary to pro-
vide sewer service to an area bounded on · the north by 
Chesapeake Bay, on the east by the U. S. Naval 4.mphibus 
Base at Little Creek, on the southeast by the City of Nor-
folk Little Creek Fresh Water Reservior, on the: south by 
the north line of Lakeland Homes Subdivision, and on the 
west by the existing corporate limits of the City of Norfolk. 
Street laterals will be installed in the above mentioned area 
on the same basis as within the existing city. At the same 
time the necessary surveys and studies will be commenced 
to determine how best to provide sewerage service in the 
rest of the annexation area. 
2. Water. To proceed promptly with the installation of 
one 10-inch water main to serve the area adjoining Virginia 
Beach Boulevard, between Broad Creek and Thomas' Corner; 
one 12-inch water main along Little Creek Road,. from the 
end of the present 12-inch main near Camellia Acres east-
wardly to Shore Drive; and one 10-inch water main north-
wardly along Shore Drive to the existing 6-inch' main at 
East Ocean View; and, as soon as reasonably practicable, 
and in keeping with the development of the area, to design 
and install such further mains, connections, fire hydrants 
and other facilities as may be necessary to provide water 
for domestic and commercial uses and for fire protection~ 
3. Ga.rbage and Trash Collection. To provide promptly 
regular garbage and trash collection service throughout the 
area, maintaining the same schedules followed in the City, 
and to construct in the area a sanitary la:ridfill for the pur-
pose of disposal of garbage and trash there collected. 
4. Enr1ineerin,q and llf appin.q. To initiate promptly a pro-
gram of surveying, mapping and otherwise obtaining engi-
neering data for the area, to facilitate µlanning 
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future development in the area. 
5. Roads and Streets. To proceed promptly with the im-
provement of such feeder roads as may be necessary, and to 
widen Little Creek Road to four lanes from its intersection 
with the Military Highway to Shore Drive, and at the sa,me 
time to inaug-urate a program of general highway and street 
planning and improvement, based upon an integrated plan 
for the entire area. 
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6. Fire and Police Protection. To proceed promptly to 
construct a one company fire station in the vicinity of Little 
Creek Road and Shore Drive; a one company fire station 
in the vicinity of Diamond Springs; and a one company fire 
station, in conjunction with a police precinct station, in the 
vicinity of Davis' Corner; and to furnish personnel and 
equipment necessary to provide fire and police protection 
throughout the area conforming to the high standards main-
tained within the City. 
7. Traffic Control. To proceed promptly with the installa-
tion of modern traffic control signals and regulatory measures 
needed in the area to bring traffic control up to the standards 
maintained throughout the City. 
8. Street Signs and House Numbers. To proceed promptly 
to install street signs and house numbers in keeping with the 
development of the area and in accordance with the standards 
maintained within the City. 
9. Planning and Zoning. To extend and amend all com-
prehensive City planning to include the annexed area in a· 
coordinated, integrated plan designed to provide the greatest 
possible development of the entire community and to insure 
that such development shall take place in an orderly fashion. 
10. Library Services. To proceed promptly to provide, for 
use within the area, at least one fully equipped Bookmobile, 
and, on the basis of experience in its use, to add thereafter 
such other mobile units in the area as may be necessary to 
provide adequate library services. · 
11. Education. To provide the necessary additional facili-
ties and instructional services in the area as may be required 
by the State Board of Education and in accordance with the 
standards maintained within the City. 
12. General Municipal Services. To provide throughout the 
annexed territory such other municipal services, not herein-
above specifically mentioned, as are provided under like con-
ditions in other portions of the City. 
VII. 
The City is amply able to assume and discharge the re-
sponsibilities of government in the territory, and furnish the 
governmental services and facilities needed therein. 
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The City Manager be, and he is hereby, directed to cause 
to be instituted and prosecuted, by the City Attorney, in 
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conjunction with such special counsel as the City Manager 
may employ for the purpose, the necessary legal proceedings 
to effectuate the purpose of this ordinance, and any other 
legal proceedings which may be found necessary for that 
purpose, and to that end to do or cause to be done all such 
acts and things as may be necessary and proper, or required 
by law. 
IX. 
This ord1nance shall take effect at the time and in the 
manner provided by law. 
True Copy 
Teste: 
JNO. D. CORBELL, City Clerk. 
Filed in the Clerk's Office the 16 day of February, 1956. 
Teste: 
JOHN V. FENTRESS, Clerk 
GERALD F. WILLI.AMS, D. C . 
• • • • • 
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ORDER. 
Pursuant to the order entered herein on April 2, 1956, 
there convened this day, for the purposes in said order set 
forth, the annexation oourt, consisting of Judge Floyd E. 
Kellam, Judge of the Circuit Court of Princess Anne County, 
and Judges Elliott Marshall and Lyttelton Waddell, the 
judges designated in the manner prescribed by law to hear 
the case; and ·there duly appeared before the Court the at-
torneys for the City of Norfolk and for the County of Prin-
cess Anne, as well as counsel for certain intervening parties 
this day admitted to the cause by separate order of the 
Court; and the Court called for any such objections as were 
by said previous order required to be made at this time, 
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whereupon counsel for Princess Anne County stated that they 
made no such objection. 
The City of Norfolk, by counsel, thereupon moved the 
Court to grant the annexation requested in the ordinance 
heretofore filed herein, which motion the Court took under 
advisement. 
Counsel for the City of Norfolk thereupon proposed that 
the parties stipulate the correctness of the figures and other 
matters of fact set forth in eleven certain paper writings 
which the City tendered as exhibits in the case; upon con-
sideration whereof the Court doth ADJUDGE, ORDER AND 
DECREE that said paper writings be marked for 
Vol. A. identification respectively, "City E:xhibit No. 6," 
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through '' City Exhibit No. 16,'' and that the same 
be filed as exhibits in this case subject only to objection made 
as hereinafter provided; and the Court doth further AD-
JUDGE, ORDER AND DECREE that counsel for the 
parties defendant in this case notify the Coutt on or before 
the 25th day of June, 1956, if they desire to contest the cor-
rectness of any of the figures and other matters of fact set 
forth in said eleven exhibits, or to make other objection 
thereto, otherwise the eleven exhibits aforesaid to be taken 
as agreed statements of fact, and the Court doth fix the 30th 
day of June, 1956, to convene and hear any objections to 
said exhibits. Counsel for the City tendered also as exhibits . 
two certain maps and one logarithmic graph, and written 
statements of the qualifications of Edwin K. Mattern and of 
Glynn D. Barranger as expert witnesses, which said maps, 
graph, and written statements were marked for identifi-
cation, respectively, '' City Exhibit No. 1, '' City Exhibit No. 
2'' and so forth consecutively through '' City Exhibit No. 
5," and were filed as exhibits in the case, on the condition, 
however, that said five exhibits shall be duly substantiated 
by proper p11oof, and subject to the right of any party de-
fendant to contest either the correctness or the admissibility 
thereof. 
It is further ADJUDGED, ORDERED AND DECREED 
that within five days from the date hereof counsel for the 
City submit to counsel for the County a statement of what 
the City contends to be the value of school properties owned 
and maintained by the County in the area proposed for anne-
xation, and that counsel for the County, within five days 
thereafter, submit to couns:el for the City a like statement of 
what the County contends as to such values. 
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It is further ADJUDGED, ORDERED AND 
Vol. A. DECREED that the 30th day of July be, and it is 
page 26 r hereby, fixed as the date for the trial of this case 
on its merits; and this cause stands continued. 
Enter 6-1-56. 
Vol. A. 





F. E. KELLAM 
LYTTELTONWADDELL 
ELLIOTT MARSHALL . 
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OPINION. 
In this proceeding the City of Norfolk seeks to annex 
a portion of the County of Princess Anne containing ap-
proximately 33 square miles, consisting of a single body of 
land, roughly rectangular in shape, extending across the 
entire northern end of the County. The distance from the 
western boundary of the proposed annexation area to the 
Chesapeake Bay shore is about ten miles, and the average 
width of the tract extending south from Norfolk is some-
thing over three miles. 
The highway from Ocean View to Virginia Beach, known 
as Route 60, or the Shore Drive, runs through the eastern 
portion of the area, quite near the shore in general, and the 
Virginia Beach Boulevard, running from Norfolk to Virginia 
Beach, lies in the eastern portion of the tract. 
Along the Shore Drive and also somewhat west thereof 
from Ocean View to the Little Creek Naval Amphibious Base 
there is a well developed suburban residential area, with some 
business development at the northeast corner of the County. 
From the beginning of the Little Creek Base to the southern 
line of the proposed annexation area ther,e is also some 
residential development, separated in part from the other 
area by Lake Smith, which is a part of the Norfolk water 
system. This less highly developed residential section ex-
tends beyond the proposed line of annexation to Lynnhaven 
Inlet. 
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Along the Virginia Beach Boulevard, on both 
Vol. A. sides thereof, there is also considerable residential 
page 213 ~ d~velopment, not so dense as in the area in the 
northeast, and extending a much shorter distance 
than along Shore Drive. 
Between these tw:o highways and the development along 
them, there are some scattered subdivisions and proposed 
subdivisions, but the greater portion of the land between 
falls into two classes. Along the existing line of the City 
of Norfolk there is a considerable body of land owned by 
the City on which are located the airport, the Municipal 
Azalea Gardens, the City corrective farm, bodies of water 
forming part of the City water supply and other municipal 
facilities. South of the municipal land the area proposed 
to be annexed lying between the development along the two 
highways mentioned above consists largely of farm lands. 
These farms are highly productive truck and dairy estab-
lishments, actively operated as profitable agricultural tracts. 
Proposals to develop some of these tracts have been made, 
and some scattered subdivisions laid out. In· the main, 
how.ever, it is undeveloped. In fact, it may be fairly said 
that there is more development between Shore Drive and 
Virginia Beach Boulevard immediately south of the proposed 
southern line of the area than immediately north of that 
line. 
Both the City of Norfolk and the County of Princess Anne 
possess in some degree characteristics which make the situa-
tion in this case somewhat different from that :existing in the 
usual annexation case. Generally the growth and develop-
ment around a municipality may be attributed to growth 
of the business and industry within the city. In our case 
this is only partially true. There is in Norfolk comparatively 
little industry for a town of its size, as the term industry 
is generally used. In a more realistic sense, however, the 
great naval base and the activities connected there-
Vol. A. with are as truly an industry located in the city 
page 214 ~ as a great factory-would be. On the other hand, 
the military installations at Fort Story, Oceana 
and Dam N eek, to which the growth of Princess Anne County 
may in part be attributed, have no connection with the City 
of Norfolk itself. The Amphibious Base at Little Creek lies 
so near the City that it may be fairly claimed as a Norfolk 
industry .. Yet the County argues with some force that it was 
located in Princess Anne, not because of the City of Norfolk, 
but because of the geographical feature of the location. It 
makes little difference which of these claims is the more 
meritorious. The fact is that, as in the case of every industry 
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located near a. city, some of the personnel connected with this 
installation live in Norfolk, others in the area immediately 
adjacent to the City and others at more remote locations 
within the County. 
Princess Anne also differs from other counties in its 
governmental setup. The services furnished by the County 
to the citizens in the highly developed portion of the County 
more nearly approximate those supplied by municipalities 
than is usually the case, particularly in the matter of fire 
and police protection, garbage collection, sanitation, building 
control, planning and zoning. In fact, from the testimony 
of both City and County officials, it may well be doubted 
whether the less closely built up sections of the proposed 
annexation area would in the event of annexation receive 
any substantial benefits from becoming a part of the City. 
We are of the opinion that the highly developed areas 
at East Ocean View, the Little Creek area and the area 
south of the City along the Virginia Beach Boulevard are 
already substantially urban in character, that the persons 
living in these areas have a. community of interest with the 
City and that it is in accordance with the policy of the State 
that they should be come a part of the City. 
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pedient that the entire area sought by the City 
should be annexed. Some of this area, even though it may 
be developed, we do not consider to he any outgrowth of the 
City or to have any real community· of interest therewith. 
Other portions are purely rural in character, and annexation 
of these areas would impose severe hardships by way of 
increased taxation on the owners thereof. 
Our decision in this respect has also been influenced in 
considerable measure by the absence of any substantial 
showing by the City that it would furnish to the residents 
of these areas more distance from the City in the reasonably 
near future advantages and services which are not already 
afforded by the County. 
We have therefore concluded that it is necessary and 
expedient that the area of approximately 13.5 square miles 
which we have heretofore indicated to counsel and which 
may be described in the annexation order should be annexed 
to the City of Norfolk. 
The City contends that our decision does not afford 
sufficient room for future development and growth. The 
evidence before us indicated that the growth of Norfolk 
is almost entirely attributable to the military installations in 
and near the City. Whether the existing installations will 
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be expanded no one can say. Whether new units will be 
constructed near the City is doubtful. Some municipal 
growth is to be expected. We have weighE1d the compara-
tive advantage of allowing more room for development 
against the disadvantage of incorporating larg·e tracts of 
agricultural land within the municipality, and have concluded 
that the possibility of a further annexation made necessary 
by continued development is of less weight than the hard-
ships incident to including several square miles of productive 
farm lands within the City. 
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made in connection with the annexation, we find 
three points of difference between the parties. First, it is 
conceded by the City that it should compen:sate the County 
for public improvements within the annexed territory. It 
contends, however, that if, instead of paying: this compensa-
tion in cash, it makes part of the payment by the assumption 
of the outstanding bonds issues for the improvements, then 
this amount assumed should be considered as a part of the 
County debt, which the City should he required to assume 
by reason of the reduction of taxable values in the County. 
The County does not object to the compensation for the 
school taken into the City being paid in part by the assump-
tion of bonds, but contends that the bonds so assumed should 
be excluded from the computation of the amount to be as-
sumed by reason of taxable values. 
We think the County's position is sound. If the City pays 
the County in cash $672,000 for the Little Creek school, the 
City can apply $461,000 thereof to the discha1rge of the bonds 
issued for the construction of the school. The County's 
indebtedness being reduced by this payment, these bonds 
should not be considered further as a part of the County 
indebtedness, which should be satisfied in part by the City. 
The same situation exi.sts if instead of paying cash and letting 
the County discharge the bonds the City assumes the pay-
ment of the bonds and pays the City the difference. A 
fortiori this rule should apply to the bonds issued for the · 
Halpin Drive school, the proceeds of which the City will 
receive in cash. 
The second issue between the parties with respect to :fi-
nancial adjustments is whether the court should take into 
consideration Federal funds allocated to the County for 
construction of schools outside the annexed area in deter-
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mining the amount of County· indebtedness· to be 
Vol. A. assumed by the City. The· City contends that 
page 217 ~ since the amount of these contributions was based 
on the total number · of federally connected 
children in the County, and the proportion of these children 
in the territory to be annexed is much greater than in the 
County as a whole, some portion of the funds allocated to 
construction outside the annexation area should be credited 
to the City. 
We are unable to concur in this position. It is true that 
after annexation the County will have improvements which 
were designed to serve children in the annexed area, and 
to which the Federal funds have been applied. It must be 
assumed, however, that if the funds had not been allotted, 
the improvements would have been constructed with funds 
raised by bond issues, and the City would now be required 
to assume a portion of such bonds. 
If the schools were located in the annexation area, the City . 
could under the statute (Code Section 15-152.13) be allowed 
full credit for Federal funds used in the construction thereof. 
We see no reason, however, why the City should receive 
credit for contributions made to the County from any source 
whatever for improvements located out of the annexed area. 
Whether such contributions might come from Federal, State 
or private sources, the benefits whirh the County receives 
therefrom are shared by the City by reason of the reduction 
of the amount of bonded indebtedness necessary for the con-
struction of schools which would now be out.standing. In 
concrete terms, the County has received from the United 
States since 1951, $3,600.00 for school projects outside the 
annexation area. If instead of using these fonds County 
bonds had been issued, the proportion of the c1eht to be 
assumed by the City would he only slightly less than the 
credit which the City claims. 
The third point of difference is with resped to ·what 
amount, if any, is to he allowed the County on aeeonnt -of loss 
of net revenues under sub-section ( e) of Section 15-152.12 of 
the Code. 
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page 218 ~ The County submits a set of figures in its 
exhibits numbered 38, 39 and 40 purporting to 
show a total loss extending over a period of five ye~rs of 
more than $2,000,000. The City's exhibit numbeI"ed 54 under.: 
takes to demonstrate that there will be no loss.·. We do not 
think that either of these exhibits correctly depicts the re~ 
~t . 
\ ..... 
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We construe the statutory provision above cited as de-
signed to protect the County against loss1:is which it may 
incur in adjusting its expenditures to the reduced income 
resulting from loss of taxable values. The greater the pro-
portion of population and taxable values annexed, the more 
difficult the adjustment. Princess Anne now has a govern-
mental system and a school system designed to serve a popula-
tion estimated at 83,000 persons. Its sources of income from 
local taxation will be reduced by more than 25 per cent. 
It cannot be expected to adjust immediately to serve a 
population of 50,000 on a budget so reduced. We cannot 
accept the opinion of the City's expert witness that this ad-
justment can be made without loss. 
The. exhibits submitted by the County indicate that in the 
opinion of its expert witness· this adjustment will be quickly 
made, for if the estimates made by this witness are correct, 
the County budget will never be reduced by reason of the 
reduction in size of the County but will continually increase 
for five years. In other words if no reduction in the govern-
mental and school systems is made, the · County is expected 
to grow, so that expenditures as great or greater than are 
now required will be necessary. The City cannot be expected 
to provide funds to take care of the growth of the County; 
presumably, this growth will result in increased taxable 
values and other resources of income to take care of the 
increase in necessary expenditures. 
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account must necessarily be an estimate. It would 
seem from the evidence that the necessary adjustments should 
be completed, .and the slack taken up by growth within two 
years from the date of annexation, during the first of which 
there will be no substantial reduction in ineome. The total 
reduction in local revenues will for the second year be about 
$180,000, but by the second year, a substantial portion of the 
adjustment should have been made. We fix the amount to be 
paid by the City to the County on account of loss of tax 
revenues at $100,000 to be paid in two equal instalments 
on the 1st day of January, 1958 and 1959. 
Based on our conclusions above set forth, we fix the amount 
to be paid to the County by the City in cash for public im-
provements in the annexed territory at $!~41,248.00 in ac-
0ordance with the City's Exhibit No. 49, and we fix the 
amount of the County's indebtedness to be1 assured by the 
City at $2,708,687.20 in accordance with the County's Exhibit 
No. 37. Of this amount, $1,261,000.00 repr,esents the bonds 
to be assumed by way of compensation for public improve-
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me:rits, $74,000.00 represents the East Ocean View Sanitary 
District debt to be assumed in full and the balance represents 
· the proportion of the Kempsville District debt and General 
County debt to be assumed after deducting the items assumed 
as compensation for public improvements. 
We will not undertake to specify in detail what improve-
ments shall be made by Norfolk in the annexed area, nor the 
service to be furnished. The annexation order should contain 
general language requiring the City to comply with the pro-
posals made in the evidence. 
Filed Dec. 10, 1956. 
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FLOYD E. KELLAM 
ELLIOTT MARSHALL 
LYTTELTONWADDELL 
JOHN V. FENTRESS, Clerk 
By R.H. WEST, D. C. 
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ORDER. 
Pursuant to the Order entered herein on June 1, 1956, the 
Annexation Court, consisting of Judge Floyd E. Kellam, 
Judge of the Circuit Court of Princess Anne County and 
Judges Elliott Marshall and Lyttelton Waddell, the judges 
designated as prescribed by law to hear the case, convened 
on the 30th day of July, 1956 for the trial of this case on its 
merits; and there appeared, by their respective counsel, the 
City of Norfolk and the County of Princess Anne, and came 
also by their respective counsel the intervening parties prev-
iously admitted as parties to the cause by separate orders 
entered herein on June 1, 1956, and certain other intervening 
parties who were admitted as parties to the cause by separate 
orders entered on said 30th day of July, 1956; and the 
Court, after taking sundry views of the territory proposed 
to be annexed, adjourned to the 31st day of July, 1956. 
And on the 31st day of July, 1956, and thereafter from day 
to day and from time to time until the 4th day of August, 
1956, the. Annexation Court again convened, and there came 
again all of said parties, and the Court heard the evidence 
and the objections and exceptions thereto both as to the 
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necessity for and expediency of annexation as prayed by the 
Petition and Ordinance filed herein by the City of Norfolk, 
and as to the terms and conditions, by way of financial ad-
, justments and otherwise, to be imposed in conju!lction with 
such annexation; and at the conclusion of such 
Vol. A. evidence, these questions having been argued by 
page 221 ~ counsel and submitted to the Court, the Court an-
nounced that it would take turn~ to consider its 
decision. 
And on the 29th day of August, 1956, the said judges noti-
fied counsel that the Court was of opinion to order the an-
nexation of a designated portion of the territory described 
in said Petition and Ordinance of the City, said portion being 
the area hereinafter particularly described and ordered to 
be annexed, and the 19th day of October, 1956, was fixed as the 
date for a further hearing as to the terms and conditions to 
be imposed in connection with such annexation. 
And on the 19th day of October, 1956, the Annexation 
Court having duly convened as before, there came by counsel 
the City of Norfolk and the County of Princess Anne, and 
the City of Norfolk by counsel moved the Court to reconsider 
its decision previously announced as to th«~ area to be an-
nexed, and to admit certain evidence pertaining specifically 
to the area designated by the Court for annexation and to the 
effect of annexing that particular area to the City of Nor-
folk, as hearing upon the necessity for and expediency of 
annexing a larger territory, which motion the Court over-
ruled, and the City by counsel objected and excepted thereto; 
whereupon the Court beard evidence as to the p.rovisions to 
be made by the City for the territory defined by the Court and 
the financial adjustments to be ordered in connection with the 
annexation of such territory; and at the conclusion of such 
evidence and the arguments of counsel, the Court took time 
to consider thereof; and now having maturuly considered all 
questions before it and being fully advised in the premises, 
and satisfied that the City of Norfolk has eomplied with all 
the applicable requirements of Chapter 8 of Title 
Vol. A. 15 of the Code of Virginia, 1950, as amended, and 
page 222 ~ having heretofore, on the loth day of ·December, 
1956, filed its written opinion herein, the Court 
doth ADJUDGE, ORDER and DECREE as follows: 
FIRST. 
The Ordinance of the City of Norfolk petitioning this 
Court for the annexation of the territory in said Ordinance 
.described and filed herein on February 16, 1956, was duly 
adopted by the Council of the City of Norfolk in the manner 
/ 
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prescribed by law; the form and contents of said Ordinance 
are in accordance with the statutes for such cases provided; 
due notice thereof was given to . and served upon the Com-
monwealth's Attorney and each member of the Board of 
Supervisors of the County of Princess Anne, in which county 
lies the territory of said ordinance proposed to be annexed, 
and said notice and Ordinance were duly published, and after 
having been served aild published as aforesaid, were duly 
returned to the Clerk of this Court, all in the manner pre-
scribed by law, and this Court has full jurisdiction of this 
proceeding. 
SECOND. 
It is necessary and expedient that there be annexed to the 
City of Norfolk a portion only of the territory described in the 
Petition and Ordinance aforesaid of the City of Norfolk, said 
portion being the area hereinafter described by metes and 
bounds. 
THIRD. 
The metes and bounds of the territory to be annexed, all 
of which lies in Kempsville Magisterial District of said 
County of Princess Anne, are as follows : 
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page 223 ~ Beginning at a point on the present eastern 
corporate boundary line of the City of Norfolk, 
as established by Order of the Circuit Court of Norfolk 
County, entered July 24, 1922, in annexation proceedings 
of the City of Norfolk against Norfolk County, and on the 
line established as the then boundary between Norfolk County 
and Princess Anne County by Orders of the Circuit Courts 
of Norfolk and Princess Anne Counties, both entered the 5th 
day of December, 1921, said point of beginning being the 
north-eastern-most corner of the territory annexed to the City 
of Norfolk by the Order of the Circuit Court of Norfolk 
County entered May 25, 1954; thence southwardly along the 
present corporate boundary, as established by the last men-
tioned order, to a point in the center line of the Eastern 
Branch of the Elizabeth River, said point being the south-
eastern corner of the territory annexed to the City of Norfolk 
under the terms of the last mentioned Order of Court; 
thence eastwardly along the center line of the eastern branch 
of the Elizabeth River to a point in the prolongation south-
wardly of the most southerly course in the western boundary 
of the J. R. Simpson Farm as shown on a plat thereof re-
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corded in the office of the Clerk of the Circuit Court of 
Princess Anne County, Virginia, in Map Boo~ 6, Page 49; 
thence northwardly along said prolongation and along the 
western boundary of the J. R. Simpson Farm which follows 
the eastern line of Newtown Cross Road, as shown on said 
plat of record, to the southern terminus of State Highway 
652; thence northwardly alorig the eastern line of State 
Highway 652 to a point north of U. S .. Highway 58 where said 
line is intersected by the prolongation ·eastwardly of the 
southwestern boundary of property now or formerly owned 
by Alfalfa Farms, Incorporated, and shown on a plat thereof 
recorded in the office of the Clerk of the Circuit 
Vol. A. Court of Princess Anne County, Virginia, in Map -
page 224 ~ Book 11, Page 5; thence northwestwardly .along 
said prolongation and along said southwestern 
boundary of Alfalfa Farms, Incorporated, to the point where 
said boundary joins the northeastern boundary of Section B, 
Hollywood, as shown on a plat thereof recorded in aforesaid 
Clerk's Office in Map Book 7, Page 55; thence northwest-
wardly along the northeastern boundary of Section B, Holly-
wood, and along the northeastern boundary of Section A, 
Hollywood, as shown on a plat thereof recorded in said 
Clerk's Office in Map Book 8, Page 51, to the eastern line of 
Section C, Maple Hall, as shown on the plat thereof of record 
in the aforesaid Clerk's Office in Map Book 23, Page 12; 
thence northwestwardly along the northeastern boundary of 
Section C, Maple Hall, as shown on said plat, to the eastern 
limit of the City of Norfolk's Lake Taylor property ; thence 
northwardly and northwestwardly along the eastern and 
northeastern boundaries of aforesaid Lake Taylor property 
to an arm or branch of said lake extending northwardly and 
adjacent to the eastern line of property conveyed to the 
City of Norfolk by P. D. Halstead and Ida E. Halstead, his 
wife, by deed dated June 24, 1929, and recorded in the 
office of the Clerk of the Circuit Court of Princess Anne 
County, Virginia, in Deed Book 197, Page 529; thence north-
wardly along the boundary of Lake Taylor property, as said 
boundary extends along the eastern side of the aforemen-
tioned arm or branch of Lake Taylor, to a point in the center 
line of a ditch on the southwestern line of State Highway 
667; thence eastwardly along the center line of said ditch to 
a point in the northeastern line of said Highway 667 ; thence 
northwestwardly along the northeastern line of State High-
way 667 and the prolongation northwestwardly thereof to a 
point in the northwestern line of· U. S. Highway 13; thence 
northwestwardly in a straight line to a point in the south-
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eastern line of the Norfolk Southern Railway 
Vol. A. Company's right of way, distant 420 feet south-
page 225 r westwardly, as measured along said line, from 
the southwestern line of Burtons Station Road 
designated as No. 1 Road on a plat entitled "Property of 
Mrs. Rosanna Ahman, Princess Anne County, Virginia, July 
1908," duly of record in the office of the Clerk of the Circuit 
Court of Princess Anne County; Virginia, in Ma.p Book 3, 
Page 185; thence northwestwardly along the prolongation, 
in a straight line, of the preceeding course, to the southeastern 
boundary of the City of Norfolk Municipal Airport property 
which follows a line parallel to and distant 60 feet north-
westwardly from the center line of the northwestern-most 
of two main line tracks of the New York-Philadelphia and 
Norfolk Railroad- Company leading to the Little Creek yards 
of said railroad; thence northeastwardly along the afore said 
boundary to the point where said boundary is intersected by 
a line parallel to and distant 300 feet northwestwardly from 
the base line of said Little Creek Yards as shown on a plat 
entitled "No. 25483 Norfolk Div. Southern Div. P.R. R. Plan 
Little Creek Yard As Built Scale 1"-200' Engineering Dept. 
P. R. R. Office of Ass 't. Engineer, Baltimore, Md., August 
23, 1929,'' a copy of which is filed with the papers in this 
cause and also in the office of the Division of Surveys, De-
partment of Public Works of the City of Norfolk; thence 
northeastwardly along a line parallel to said base line and 
distant 300 feet northwestwardly therefrom, as measured at 
right angle thereto, to the northern line of U. S. Highway 60, 
sometimes known as Shore Drive; thence westwardly and 
northwestwardly along the northern and northeastern line of 
said highway to the westernmost corner of the United States 
Na val Amphibious Base at Little Creek, said corner being 
near the intersection of State Highway 168 with U. S. High-
way 60; thence northeastwardly along the western boundary 
of said Amphibious Base and the prolongation 
Vol. A. northeastwardly thereof to a point in the center 
page 226 r line of the western branch of Little Creek; thence 
eastwardly along the center line of the western 
branch of Little Creek to a point in the prolongation south-
wardly of the eastern line of 30th Street, as shown on the 
plat of East Ocean View, recorded in the office of the 01erk 
of the Circuit Court of Princess Anne County, Virginia, in 
Map Book 4, Page 79; thence northwardly along the afore-
said prolongation of the eastern line of 30th Street and along 
the eastern line of said 30th Street to the eastern boundary 
of the property the City of Norfolk acquired by an order of 
condemnation entered by the Circuit Court of Princess Anne, 
24; Supr~me Court of Appeals of Virginia 
County, Virginia, · on January 29, 1932; thence northwardly 
along said boundary to the line of mean low water of Chesa-
peake Bay; thence westwardly along the line of mean low 
water of Chesapea~e Bay to the present eastern corporate 
boundary of the City of Norfolk, as established by Order of 
the Circuit Court of Norfolk County entered July 24, 1922, 
in the first mentioned annexation proceedings of the City of 
Norfolk against Norfolk County; and thence southwardly · 
along said corporate boundary to the point of beginning. 
The above described territory contains thirteen and five:. 
tenths (13.5) square miles, more or less. 
FOURTH. 
The terms and conditions which the Cour1; deems fair and 
reasonable, and in conformity with which this annexation is 
directed, are as follows : 
1. Assumption of Existing District and Oo'U,'Yl,ty Debt-The 
City of Norfolk shall assume a just proportion of the exist-
ing debt of the County of Princess Anne and of the districts 
therein which are hereinafter mentioned, and the Court finds 
such just proportion to be as follows : 
Vol. A. 
page 227 ~ (a) Twenty seven and four/tenths per cent. 
(27.4%) of the hereinafter described existing 
principal indebtedness of the County of Princess Anne out-
standing and not matured at the effective date of this Order, 
and a like portion of all interest thereon accruing after said 
date, twenty seven and four/tenths per cent. (27.4%) being 
equal to the proportion which the assessed value of real 
estate in the territory to be annexed bears to the assessed 
value of all real estate in the entire County. . 
(b) All of the hereinafter described existing indebtedness 
of East Ocean View Sanitary District outstanding and not 
matured at the effective date of this Order less any amount 
of the proceeds of the special tax levy imposed on said dis-
trict by the Board of Supervisors of said county for the pur-
pose of discharging said indebtedness which has not been 
applied to the payment thereof, all of said Sanitary District 
being within the territory to be annexed. · 
(c) That portion of the existing school debt of Kempsville 
Magisterial District which was contracted for the construc-
tion of ·school buildings which pass to the City through this 
annexation-that is to say, one-half (lh) of the principal 
indebtedness of said District outstanding and not matured 
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at the effective date of this Order, and one-half (lh) of all 
interest thereon accruing after said date,. under the Kemps-
ville District school bonds issued October 1, 1953, originally 
in the sum of Nine Hundred Fifty Thousand Dollars ($950,-
000.00), one-half (~) the proceeds of said bonds having been 
used to construct Little Creek School in the territory to be 
annexed; and Eight Hundred Thousand Dollars ($800;000.00) 
of the principal indebtedness of said District outstanding 
and not matured at the effective date of this 
Vol. A. Order, and eight/thirteenths (8/13) of all interest 
page 228 ~ accruing thereon after said date, under the 
Kempsville District school bonds issued July 1, 
1956, originally in the sum of One Million Three Hundred 
Thousand Dollars ($1,300,000.00), Eight Hundred Thousand 
Dollars ($800,000.00) of the proceeds of said bonds having 
been allocated to the construction of a new school to be known 
as Larrymore School in said territory to be annexed. 
( d) Fifty one and two/tenths per cent. (51.2%) of all 
other existing principal indebtedness of Kempsville Magis-
terial District, as hereinafter mentioned,-i. e., other than 
the indebtedness of said District heretofore required to be 
assumed pursuant to the immediately preceding sub-para-
graph ( c) of this Order, outstanding and not matured at the 
effective date of this Order, and a like portion of all interest 
thereon accruing after said date, fifty one and two/tenths per 
cent. ( 51.2%) being equal to the proportion which the as-
sessed value of real estate within the territory to be annexed 
bears to the assessed value of all real estate in said entire 
Magisterial District. 
The City of Norfolk shall not through these proceedings 
incur any obligation to any creditor of the County of Princess 
Anne or of any district therein in respect of County or Dis-
trict debt, but shall pay to the County of Princess Anne cash 
sums, in amounts determined as indicated below, toward the 
payment of installments of principal and interest falling due 
after the effective date of this Order under the terms of the 
various bonds and loans which created said debt. Every 
such payment shall be made not less than 10 days before the 
maturity date of the installment in respect of 
Vol. A. which it is required, except that payments on 
page 229 ~ account of installments due January 1, 1958, shall 
· be made on that date. The payment to the 
County of Princess Anne on account of the $11,000 loan 
from the General Fund of the County to East Ocean View 
Sanitary District shall be made on January 1, 1958. The 
amounts to be paid by the City of Norfolk on account of 
existing County and District debt shall be determined as set 
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forth below opposite the descriptions of the several bond is-
sues and loans outstanding, which bonds and loans together 
represent the entire existing debt of said County and· Dis-
tricts: 
County Indebtedness To b'e vaid by 
Coimty School Bonds: 
$1,500,000 issue of November 
15, 1952 
$1,300,000 issue of January 
1, 1954 
County Literary Fund Loms: 
$ 80,000 loan of April 1, 1950 
$250,000 loan of April 1, 1952 
District Indebtedness 
East Ocean View Sanitary Dis-
trict Bonds: 
$ 75,000 issue of July 1, 
1952 
East Ocean View Sanitary Dis-
trict Loan from County of 
· Princess Anne: 
$ 11,000 loan 
Kempsville District School 
Bonds: 
$ 950,000 issue of October 1, 
1953 
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$1,300,000 issue of July 1, 
1956 
City of Norfolk 
An amount equal to 27.4% of 
each installment of principal 
falling due after December 
31, 1957, plus 27.4% of all in-
terest accrued. since that 
date. 
An amount equal to the full 
amount of each installment 
of principal and interest due 
after December 31, 1957, less 
any amount of the proceeds 
of the special tax levy im-
posed on said district for the 
purpose of paying said 
bonds which bas not been ap-
plied to the payment there-
of. 
The full amount unpaid at 
December 31, 1957. 
An amount E,qual to 75.6% 
(being one-half plus 51.2% 
of the remaining one-half) of 
principal falling due after 
December 31, 1957, plus 
75.6% of all interest accrued 
since that date. 
An amount equal to 81.23% 
(being 8/13 plus 51.2% of 
5/13) -of each installment of 
principal falling due after 
December 31, 1957, plus 
81.23% of all interest ac-
crued since that date. 
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$ 175,000 issue of March 15, 
1941 
$ 325,000 issue of November 
1,1948 
An amount equal to 51.2% of 
each installment of principal 
falling due after December 
31, 1957, plus 51.2% of all 
interest accrued since that 
date. 
2. Compensation for Public Improvements-To compensate 
the County for the value of public improvements owned and 
maintained by the County within the territory to be annexed, 
which improvements consist of the schools and sanitary dis-
trict system particularly mentioned below, the City of Nor-
folk shall pay to the County of Princess Anne, on the effective 
date of annexation hereunder, a sum to the value of such 
improvements · 1ess the amount of outstanding indebtedness 
incurred to provide such improvements and assumed by the 
City under other provisions of this Order, and less also a 
credit for a portion of the cost of such improvements con-
tributed by a federal agency, that is to say: 
(a) For Little Creek School, its site, equipment and ap-
purtenances, the sum of Six Hundred Seventy Two Thousand 
Two Hundred Forty Eight Dollars ($672,248.00), which the 
Court finds to be the value thereof, less one-half (lh) the 
principal balance outstanding at December 31, 1957, under 
the Kempsville District school bonds issued October 1, 1953, 
originally in the principal amount of Nine Hundred Fifty 
Thousand Dollars ($950,000.00). 
(b) F'or Camellia School, its site, equipment and appur-
tenances, the sum of F·our Hundred Sixty Nine Thousand 
Dollars ($469,000.00), which the Court finds to be the value 
thereof, less a credit of F'our Hundred Thirty Nine Thousand 
Dollars ($439,000.00) for federal contribution to the cost 
thereof, leaving the cash smn of Thirty Thousand Dollars 
($30,000.00) to be paid by the City. 
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appurtenances, proposed to be built between the 
entry of this Order and the effective date hereof, to be known 
as Larrymore School, no cash sum shall be paid to the 
County, the City being required, by other provisions of this 
Order, to assume the total amount of County indebtedness 
created to provide said school (Eight Hundred Thousand 
Dollars ($800,000.00) of the One Million Three Hundred 
Thousand Dollars ($1,300,000.00) Kempsville District school 
bond issue of July 1, 1956.) 
( d) For the East Ocean View Sanitary District System, 
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no cash sum shall be paid to the County, th~, City being re-
quired, by other provisions of this Order to assume the total 
amount of the indebtedness created to provide such system, 
less such amo:unts thereof as have been paid from the pro-
ceeds of a special tax levy imposed on said district for the 
purpose of discharging said indebtedness. 
3. Compensation for Prospectiv'e Loss of Tax Revenues-
To compensate the County for prospective loss of net tax 
revenues during the next five years because of annexation 
of taxable values to the City, the City of Norfolk shall pay 
to the County of Princess Anne a total sum of One Hundred 
Thousand Dollars ($100,000.00), which shall be paid in two 
installments of Fifty Thouand Dollars ($50,000.00) each on 
January 1, 1959 and January 1, 1960. 
4. Capital Outlays to be Made by the City in the .Annexed 
Area-The City of Norfolk shall, before the e,xpiration of the 
five ( 5) years next succeeding the effective date of this Order, 
expend at least the amounts respectively indicated below for 
public improvements in or for the benefit of the territory to 
be annexed as follows : 
For School Construction 
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For Sanitary Sewers and Sewage Disposal 
For Distribution of City Water 
For Construction and Improvement of Str€1ets 
and Roads 
For Engineering and Mapping 
For Street Signs and House Numbering 
For Traffic Control 
For Sanitary Fill (For Garbage Disposal) 
For Fire and Police Station or Stations 











The amount hereinabove required to be expended for school 
construction may consist in ·whole or in part of funds pro-
vided by the United States. . 
5. Provision of Services and Facilities in General--The 
City of Norfolk shall provide in the annexed territory such 
services as are furnished in the .remainder of the City in ac-
cordance with the standards maintained unde:r like conditions 
throughout the City. · 
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FIFTH. 
Upon the payment of the cash sums required to be paid 
by the City of Norfolk to the County of Princess Anne under 
the terms of paragraphs Fourth, subparagraph 2. of this 
Order, the title to the school and to the East Ocean View 
Sanitary District System in said subparagraph· 2. mentioned, 
including the land and interests in land, buildings, equipment 
and all other appurtenances used in connection therewith, 
is vested in the City of Norfolk without further act or deed; 
but if so requested by the City of Norfolk at or after the 
making of such payments, the County of Princess 
Vol. A.. Anne shall convey to the City of Norfolk by 
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warranty the entire right, title and interest of 
said County in and to said schools and said Sanitary District 
System, and the School Board of said County if similarly re-
quested shall join in such deed or deeds as to said schools. 
SIXTH. 
The County of Princess Anne shall, at its own cost and 
expense, from the date of the entry of this Order to the 
date upon which it becomes effective, maintain in the same 
manner as heretofore the school buildings and equipment 
aforesaid, and the East Ocean View Sanitary District System. 
In the event any of said school buildings, and the equip-
ment and appurtenances used in connection therewith, is 
destroyed, in whole or in part, prior to title thereto vesting 
in the City of Norfolk, the value thereof shall be adjusted 
accordingly, and if the City and County are unable to agree 
as to such adjustment, it shall be determined by this Court. 
SEVENTH. 
On and after January 1, 1958, and until the end of the 
then current school session, the County of Princess Anne 
shall continue to furnish school accommodations and instruc-
tion to all pupils residing in the annexed territory, and the 
public schools in said annexed territory shall continue to be 
operated as at present under the administration of the School 
Board of said County. The City of Norfolk shall reimburse 
said County monthly-for the education of all school children 
residing in said annexed territory in average·daily attendance 
in the public schools of said County on · the- baBis of the . per 
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capita cost of educating pupils in average daily 
Vol. A. attendance in the County at large, less credits for 
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ceived on account of school children ;residing in 
said annexed territory. 
EIGHTH. 
The Registrars of the Election Precincts situated entirely 
within the annexed territory, within ten days after the effect-
ive date of annexation, shall deliver to the General Registrar 
of the City of Norfolk, the Registration Books of their re-
spective precincts, together with all applications for. regis-
tration in their possession at that time. · The Registrars 
· of the Election Precincts, parts of which are situated in the 
annexed territory, within thirty days after the effective date 
of annexation, shall prepare from the Registration Books of 
their respective precincts lists of the registe~ed voters re-
siding in those parts of their respective precincts which 
lie in the annexed territory and deliver said lists together 
with all applications for registration from persons residing 
with in the annexed territory in their possession to the 
General Registrar of said City, for which services they shall 
be paid by said City the fees allowed by law for similar 
services. 
NINTH. 
The Treasurer of the County of Princess Anne shall file 
with the T~easurer of the City of Norfolk, within thirty days 
from December loth, 1957, a list of all persons in the annexed 
territory with their addresses, who, prior to said December 
loth, 1957, have paid their State Poll taxes for any of the 
years 1955, 1956, 1957 and 1958, and within thirty days from 
December 31, 1957, a list of all persons in said annexed terri-
tory together with their addressEis, who, between 
Vol. A. December 10th, 1957, and December 31, 1957, have 
page 235 ~ paid their State Poll Taxes for any of said years, 
for which service he shall be paid by said City the 
fees allowed by law for similar services. 
TENTH. 
The portions of the State Highways, Routes 58 and 13, lying 
within the annexed territory shall remain lim:ited access high-
ways as presently constituted from the effective date of this 
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Order until such time as the State Highway Commission and 
the Director of Public Works of the City of Norfolk shall 
otherwise mutually agree. 
ELEVENTH. 
This Order shall become effective at midnight, December 
31, 1957. 
TvVELFTH. 
Upon the entry of this Order the City of Norfolk duly 
objected and excepted to the action of the Court in refusing 
to annex the ,entire territory described in the Petition and 
Ordinance aforesaid of said City; in requiring the City to 
assume a portion of County debt equal to the proportion 
of taxable values annexed without taking into account the 
capital gain accruing to the County through annexation 
in the form of school construction provided by F·ederal funds 
for the accommodation of federally-connected children, where 
most of such construction remains in the County and most of 
said children come into the City through annexation; in re-
quiring the City to assume a .larger portion of the debt of 
Kempsville Magisterial District, including the outstanding 
school debt to be assumed by the City and de-
Vol. A. ducted from the value of schools in the annexed 
page 236 ~ territory in determining the amount of cash com-
pensation to be paid by the City for said build-
ings, than is proportionate to the taxable values lost by said 
District through annexation, and in requiring the City to 
pay any amount in compensation for prospective loss of net 
tax revenues because of annexation of taxable values to the 
City, all on the grounds such action was contrary to the 
Law and the evidence. 
Enter April 1st, 1957. 
• • 
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FLOYD E. KELLAM 
LYTTELTON WADDELL 
ELLIOTT MARSHALL 
• • • 
• • • 
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.NOTICE OF APPEAL AND ASSIGNMENTS OF ERROR. 
. \. 
To the Clerk of the Circuit Court of Princess Anne County: 
The City of Norfolk hereby gives notice of appeal from 
the final Order entered herein on the 1st day of April, 1957, 
-and sets ·forth the following assignments of error: 
1. 
The Court erred in refusing to order the annexation of the 
entire terr-itory described in the petition and ordinance of the 
City of Norfolk. 
2. 
The Court erred in overruling the motion of the City of 
Norfolk, made after the Court's decision had been announced 
but before any order had been entered, to hear evidence as to 
Donald R. Locke. 
the effect of the particular annexation de:fim,d by the Court, 
and to reconsider the necessity for and expediency of annex-
ing a larger territory. 
3. 
The Court erred in requiring the City of Norfolk to assume 
a greater _portion of the existing debt of Ke1mpsville Magis-
terial District than is proportionate to the taxable values lost 
by said district through annexation. 
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The Court erred in requiring the City of Norfolk to assume 
any part of the existing debt of the County of Prineess Anne. 
5. 
The Court" erred in admitting the testimony of Mrs. Louise 
H. Slavens and Intervenor's Exhibit No. 1. · 
CITY OF NORFOLK 
By JAMES M. ROBERTSON 
~ Of Counsel. 
City of Norfolk v. County of Princess Anne, et al. 33 
Donald R. Locke . 
• • • • • 
Vol. I. 
page 68 }-
• • • • • 
DONALD R. LOCKE 
was called as a witness for Plaintiff, and having been first 
duly sworn, was examined and testified as follows: 
DIRECT EXAMINATION. 
By Mr. Kelly: 
Q. You are Mr. Donald R. Locke, and you are City Plan~ 
ning Engineer of the City of Norfolk, is that correct? 







• • • 
• • • 
Q. Mr. Locke, before offering the next exhibit, I want 
to ask you whether the duties of your office as City Planning 
Engineer includes the duty of approving proposed plans 
for subdivisions in an area extending five miles beyond the 
city limits? 
A. Under the Virginia State Subdivision Law, they do. 
Q. In the course of the performance of that duty, do you 
have occasion to see plans or are you consuited in 
Vol. I. regard to plans for the development of areas out-
page 87 }- side the city limits before the final formal applica-
tion is :filed with you for approval T 
A. I do. 
Q. Have you been consulted in regard to the development, 
subdivision or other development, of any areas in the pro-
posed annexation area which are not at this moment actually 
recorded subdivisions T 
A. I have. 
Q. Have you prepared a map indicating what those areas 
are in regard to which you have been consulted or have seen 
actual surveys? 
Mr. Parker: I object to the introduction of that evidence .. 
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That is purely speculative. It is projected plans that may 
or may not eventuate. Certainly it has no proper place in 
the consideration of whether or not this area should be an-
nexed. 
Mr. Kelly: If the Court please, I certainly would like to 
be heard on that. 
Judge Marshall: What is the situation, Are these people 
who have come to you and discussed the feasibility of sub-
divisions in this area, Is that what you are talking about¥ 
The Witness : A couple of them are. Some of them are 
tentative plats we have received. Some of them have come 
in finally just recently. 
Mr. Kelly: We submit the significance of this-
Judge Kellam: Does anybody else wish to be heard f Other-
wise we are going to admit the evidence. 
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please, on the grounds that these are enterprises 
which may or may not eventuate and that the people who are 
proposing to make those developments should be brought here 
as witnesses in order that they might be examined and cross-
examined · as to the progress of their plans, whether they have 
acquired the property, whether they have subdivided it, 
or whether this is purely some project that may or may 
not eventuate. 
Certainly it can have no bearing. This is a proposal of 
a possible development in the future, indieated by hearsay 
evidenee. Certainly it should not be considered in evidence 
on the question of annexing this territory. 
Mr. Kelly: If the Court please, of course one of the 
essential questions in the case is whether the property will be 
needed in the reasonably near future for urban development 
or not. This is certainly not hearsay because we are not 
trying to prove the truth of anything that anyone said to 
Mr. Locke. 
We want to prove the very significant fact that this land 
which our friends might otherwise have you believe is 
naturally farmland and has no future as urban land is not 
about to become urban land or be put to urban uses-if 
people have spent good money to lay that land out into lots 
and streets and come to see the City Planning Commissioner 
about it, of course, that has a bearing, it seems to me, about 
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as well as anything could until the carpenters go 
Vol. I. to work on the houses, on the questions of whether 
page 89 r or not we are dealing with farmland or with land 
which is subject to imminent development. 
Judge Marshall: I think the fact that a person interested 
in the property in some way, whether an owner or a prospec-
ive owner, discussed with him plans to subdivide, would be 
a verbal act and an exception to the hearsay rule. 
Mr. Parker: The Court then proposes to admit it¥ 
Judge Marshall: That is my opinion. I don't know 
whether my colleagues join with me. 
Judge Kellam: That is the opinion of the Court. 
Mr. Parker: We except and the ground of our objection 
is that the evidence is purely hearsay and gives an impression 
of the situation which might or might not develop. 
By Mr. Kelly: 
Q. Now, Mr. Locke, will you just point out very briefly 
the several areas that you have marked and indicate what 
type of development the plans or any other information in 
your possession indicate is planned for it¥ 
A. At this particular point, the intersection of the road 
here, when we came down on the trip yesterday we passed 
land on-the Court's left which is known as Lakeview Shores. 
Bection A, the final plat was submitted in May ·of 1956. 
Q. Is there a single preliminary plat before that, or more¥ 
A. Yes, the preliminary plat for the entire area 
Vol. I. was submitted in September 1955. 
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A. Including all of that. Part of it is on record. 
Q. It is no-w actually recorded¥ 
A. I don't know that it is recorded, but the City has 
approved it. 
Q. I misunderstood. I thought you said it hadn't been 
recorded. i 
A. I haven't checked that one to see. As we came do"\o\rn 
the road, we came by the church at this corner, and all this 
land is part of the Aragona holdings, and I have seen pre-
liminary plans for the majority of it. The last final plan 
was submitted on July 24, 1956. Other parts of Aragona 
Village are all down here. 
Q. When you say down here, for the record you are point-
ing to-
A. Virginia Beach Boulevard. 
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Q. The section from Aragona Village to Virginia Beach 
Boulevardf 
A. That is correct. 
Other tentative subdivisions are located immediately behind 
the Norfolk Training School. Another subdivision for which 
a final plat was received in December 1955 is located on the 
north side of Virginia Beach Boulevard west of Bayside 
Road. 
Vol. I. This large area down here consists of what is 
page 91 ~ known as the Bacus farm and Caroline farm, and 
I have talked to the engineer relative to what will 
be required in the way of any major highway through there. 
I have also talked to developers of the Bacus farm who 
stated they would not develop that immediately, but some 
time next year. Of course, that is hearsay, I realize. 
Q. Mr. Locke, just for better orientation of the Court, this 
large red area here at the Southern extremity of the annexa-
tion area lies, does it not, on the Kempsville Road from 
Virginia Beach Boulevard just before you get to Kempsville f 
A. Yes, it does. 
Q. Driving toward Kempsville and this Court House from 
Norfolk, that very beautiful farmland at present lies on the 
right-hand side of the road as you come down here f 
A. As you come down here. 
Q. That area all the way from the annexation boundary 
which is right at the edge of the villege of Kempsville on 
back here to a point past the Norfolk Southern Railroad 
crossing, is included in the plan you have just described; is 
that correcU 
A. That is right. 
Q. All right, sir. 
A. Other tentative plans along the Beach Boulevard include 
a large area between Davis Corner and Thomas Corner on 
the south side of Beach Boulevard. I have reviewed prelimi-
nary plans for the owner of this property. 
Vol. I. 
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referring to one marked Poplar Halls. 
A. Located on the west side of Military Highway, on 
which model homes are now under construction, and the final 
plat was received for part of this development on July 18 
1956. ' 
Other tentative subdivisions in the area include a prelimi-
nary plan which was received on October 26, 1955, located on · 
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the north side of the Kempsville Road and south of Lake 
Taylor. 
Another preliminary plan which we received is located on 
the west side of the Military Highway. It is dated February 
8, 1956, was submitted by Mr. McGaughy, and we have the 
name Schafer on it. · 
We have other preliminary plans · which were submmtted 
located just east of the L & J sites on Route 13, known as 
Lawson Manor, a final known .as Anthony Homes submitted 
in 1954. 
The next two larger ones that we do not show on any of 
our .maps, but one of which is now under construction, is 
that known as Wedgewood, lying on the north side of Little 
Creek Road between Bel A.ire and Roosev·elt. The final plat 
was signed on that July 9, 1956. 
Another tentative plat which we have in the office is located 
on the west side of the Azalea Gardens Road near the en-
trance to the mµnicipal gardens. There is a tentative plan 
submitted but nothing further has been done in this connection 
· with this property. 
Vol. I. 
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when I say small I mean three or four or six 
lots-that have been approved but we did not try to show 
everything. These are mostly just the major projects, that 
I consider major, that are going in this area. 
Judge Kellam: You may finish with the witness on direct 
before the recess. 
Mr. Kelly: A colleague has called my attention to the 
fact that you described the school in the area as the.Norfolk 
Training School, and you were, in fact, ref erring to the 
Princess Anne Training School. 
The Witness: Yes. 
Mr. Kelly: I believe this exhibit has been admitted. I 
would like to hav:e it marked City Exhibit No. 20 . 
Vol. I. 
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Q. From the City Planner's point of view, Mr. Locke, what 
in your opinion would be the principal effects-I now repeat, 
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from a City Planner's point of view-of the annexation or 
failure to annex this particular proposed ar,ea? 
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planner must necessarily work not with newly 
developed plans, but he is charged with the redevelopment 
of existing plans. In formulating any existing plan for the 
existing city, no matter what plans we make for the city, 
they affect the outside area and the outside urban fringe 
area, whatever happens out there affects the city area. 
Subdivision control, for instance, as has been brought up 
before. Although we control and coordinate the subdivisions 
within five miles of the corporate limits of the city, while we 
may put roads in what we term their proper location, pro-
vide for adequate street widths, lot sizes that are in keeping 
with the County's regulations, at the same time we do not 
control any ~oning in the area. 
By the same token, we cannot control, of course, where 
commercial establishments are planned, industrial plants are 
located, or multi-housing projects. In overall planning we 
must consider the extension of utilities. 
When land uses are disrupted without having our guidance 
in the matter, of course, this overloads our water lines. Nor-
folk at the present time, as indicated by the land use map 
there, has less than 12 per cent vacant land. I would venture 
to say that I know of no area or tract of land in the existing 
City of Norfolk which consists of over 10 or 12 
Vol. I. acres of land that could be developed for its resi-
page 98 ~ dential, commercial or industrial purposes, and 
those vacant areas which are visible have already 
been allocated in accordance with information that I have 
received directly for such uses as shopping centers or other 
types of development. 
Although we have had excellent cooperation from Mr. 
Gamage and the Planning Commission of Princess Anne 
County, I believe from the planner's standpoint the City 
of Norfolk and the proposed annexation area, it would be 
better for the overall general welfare of the communitv if 
these were put under one planning agency in order that' we 
could coordinate all our efforts and make a better com-
munity. 
• • • • • 
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DONALD R. LOCKE 
the witness on the stand at time of recess, resumed the stand 
and testified further as follows: 
CROSS EXAMINATION. 
By Mr. Parker: 
Q. Mr. Locke, you gave the figure of total area of the 
County as 268 square miles, I believe. 
A. Yes, sir. 
Q. Where did you get that figure? 
A. To the best of my knowledge it was derived from what 
records we had accessible to us. 
Q. What do you mean? From ·external boundary lines and 
computations based on that? 
A. No, there was information, if I recall correctly, from 
the Division of Planning and Economic Development. 
Q. That takes in the external boundary lines of the County. 
That is on the north by Chesapeake Bay, on the east by the 
Atlantic Ocean, on the south by the North Carolina line, 
and on the west by Norfolk County, and the city of Norfolk, 
isn't that correct? 
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Q. Based on those external boundaries you ar-
rived at 268 square miles as the present area? 
A. Yes, sir. 
Q. Are you familiar with the topography-I mention par-
ticularly now the Back Bay area in the southeastern corner 
of the County, the area bounded on the east bv the Atlantic 
Ocean and on the south by the North Carolina line. 
A. No, sir. I have only been down there once. 
Q. Take a look at these camps. You are familiar with that 
type of map, are you not? They are government publica-
tions. 
A. That is correct. 
Q. One is a Coast and Geodetic Survey map and I think 
the other is a Department of Commerce map. Isn't a very 
large area of land covered by the waters of Back Bay 
extending from almost this far north in the County and join-
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ing the waters of Currituck Sound in North Carolina. Doesn't 
that account for a great deal of the area in the southeastern 
part of the county? 
A. I would say it accounted for quite a bit of it, yes. 
Q. Isn't there a large amount of surrounding swamp and 
marsh land and sand areas in there which are unproductive? 
A. I don't know, Judge Parker. As I say, I have been 
down there in that area only once. I don't kno-w other than 
from the map. 
Q. Are you familiar with the large area set 
Vol. I. apart as a National Game Refuge in the Back 
page 102 r Bay area 1 
A. No, sir; I am not. 
Q. Do you know of the existnce of such an area 1 
A. It may sound strange, but I don't. I lmo,v there are 
hunting grounds down there for ducks; 
Q. That is about all we have down there, ducks and re-
lated wild fowl and people who hunt them and fish. 
To get to this question of projected subdivisions, the evil 
that you speak of, of the unrestricted platting of subdivisions 
throughout the county, has existed for a great many years, 
and it is something that you never quite catch up with. I 
mean by that, that subdivisions for many years have been 
projecged and have been mapped and laid on the ground and 
the plot laid off all the way to the Atlantic Ocean, isn't that 
true? 
A. Yes. 
Q. There are subdivisions within this very annexed terri-
tory that have been laid off, lots have been sold, and there 
bas been little development over the period of the last 50 
years, isn't that correct? 
A. I know of one or two, yes. 
Q. Isn't that true of areas within this very area you pro-
pose to annex, that is, Thalia subdivided areas have been on 
the maps at least 50 years? 
V:ol. I. A. Thalia is on the other side of the line, Judge 
page 103 r Parker. 
Q. This side of Thalia, that is within the area. 
A. Thalia has been resubdivided. 
Q. Aren't there subdivisions within Chinese Corner? That 
is wit~in the area, is it not? 
A. The only one I know of in there is the Hollvwood 
subdivision. • 
Q. Aren't there other subdivisions within the annexed area 
City of Norfolk v. County of Princess Anne, et al. 41 
Donald R. Locke. 
that have been on the map books for many years T How 
about the Chesapeake Beach area, for example T 
A. That is only partially built up. 
Q. The point I am trying to make is this : You now 
have the power to regulate subdivisions five miles within your· 
boundaries, do you not T 
A. Yes, sir. 
Q. You always have subdivisions beyond the reach of your 
regulation and where people perhaps living in the city of 
Norfolk have their homes. Isn't that correct 1 
A. Yes, sir. 
Q. What is it that you would propose to do so far as zoning 
restrictions and things of that sort T Is it the plan of the 
city to restrict certain areas to certain kinds of development 
irrespective of the immediate possibilities of utilization T 
A. Anything we can do would have to be done 
Vol. I. after considered plan, as to just what was the 
page 104 ~ best utilization of the land. 
Q. What you would do, then, would be first to 
formulate some ideal plan for the annexed area and then 
would zone it and restrict its uses according to your own 
ideas, is that correct T 
A. Yes, sir. 
Q. Isn't there a zoning commission in Princess Anne 
County engaged in that very activity? 
A. Yes. 
Q. Hasn't a Master zoning plan been adopted for the 
County? 
A. That is correct. 
Q. Have you examined that plan? 
A. Not closely. I have looked at it. 
Q. Do you find any fault with it T 
A. Yes, as far as commercial zoning is concerned, I do. 
Q. What is wrong with it? 
A. Strip zoning of highways. 
Q. You mean permitting the business use of land along the 
highways? 
A. For their total length. 
Q. You would do that some other way? 
A. It is my policy not to strip zone highways in their en-
. tirety. I think any commercial district should be put at 
designated places along the highway and let your 
Vol. I. highways flow the traffic and not have traffic 
page 105 ~ coming out at all points. 
. Q. Isn't it a fact that the present zoning com-
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mission of Princess Anne County has restricfa:id areas along 
the highways in the very manner in which you speak? 
A. The one I am speaking of is Military Highway. 
Q. That is now within the jurisdiction of the City of Nor-
folk, is it not? 
A. Yes, sir. 
Over to the military highway. It does not go to the Mili-
tary Highway between Azalia Garden Road and a point 
several hundred feet south of Little Creek Road. 
Q. Isn't it true that the County of Princess Anne has 
zoned the Little Creek Road crossing at right angles to Mili-
tary Highway1 Hasn't that been zoned so as to eliminate the 
strip zoning that speak of, or strip business use? 
A. I dou't remember that particular one. The ones I 
had reference to was military. 
Q. As a matter of fact, you are not at all familiar with the 
details of what Princess Anne County has done within this 
area? 
A. Not at definite locations, no, sir. 
Q. So the objection you have is a purely theoretical objec-
tion that you would like to do it because you think you could 
make a better job than the zoning commission of 
Vol. I. Princess Anne County, is that correct? 
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way. 
Q. That was the way you phrased the statement. 
A. I wouldn't say that we are doing a better job than 
Princess Anne County Planning Commission, because I think 
they have done an excellent job. 
Q. Then why do you want to take overt 
Mr. Kelly: Let him take over. 
By Mr. Parker: 
Q. Why do you want to take over with them? 
A. To integrate it with the Norfolk development and extend 
it out into this particular urban area. 
Q. In other words, you think you could do a better job than 
they do? 
A. I think when it is integrated with the city we could 
brush up on a lot of points that they disregard. 
Q. As a matter of fact, by the time you get out to these 
areas and take them in, the development has already occurred 
and it is too late to do any planning, isn't it? 
A. That is the reason we are after the vacant land areas. 
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Q. Having gotten the vacant land areas you then proceed 
to tell the owners how they shall use them, on the theory 
that perhaps 25 or 30 years from now the demand may occur, 
is that correcU 
A. I don't think that the rate that this area is 
Vol. I. growing it will be 25 or 30 years. You likened 
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County for 14 years and I know the development 
which took place up there and the short space of time it took. 
I think this area is the same as the Arlington area, which is 
a satellite of Washington the same as this is a satellite of 
Norfolk. 
Q. To what do you ascribe the growth of this area Y 
Mr. Kelly: If the Court please, I think this cross examina-
tion is going awfully far beyond anything asked this witness 
on direct. The sociological or economic explanation for the 
growth of this physical community inside and outside the 
annexation area is something this witness has not been 
asked about and has not testified about. 1Vhat caused the 
people to come here was cdrtainly not anything that was 
ever gone into in his testimony. He has discussed only what 
ought to be done with it now that it is here and what ought 
to be done in anticipation of what seems to be about to occur. 
I wish to object to that line of cross examination as to why 
these people came here. 
Mr. Parker: The witness volunteered the remark that in 
his opinion the area was growing rapidly and there wasn't 
any stop to it. I wanted to find out what the foundation of 
that was because I have quite a contrary idea. 
Mr. Kelly: I do not recall that he so testified. 
By Mr. Parker : 
Q. Didn't you state thaU 
Vol. I. 
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think, no. 
Mr. Parker: What is the Court's ruling? 
Judge Kellam: I don't think he said on direct examination 
In other words, he did volunteer the statement. 
Mr. Parker: He did volunteer the statement. 
Judge Kellam: On cross examination. 
Judge Marshall: Do you wish to make him your witness? 
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Mr. Parker: Yes, sir; I will make him my witness in that 
respect. 
Mr. Kelly: Then don't lead your witness. 
Judge Waddell: I think you have gone beyond the scope 
of the original examination. Go ahead. 
By Mr. Parker: 
Q. Mr. Locke, you say you see no end to this present 
growth in this area Y 
A. If the present trend continues. 
Q. You say if the present trend continues. So that is a 
qualification of the remark that you made. · 
Mr. Kelly : If the Court please, he is cross examining a 
witness who is his own on this part, and the Court has so 
ruled. 
Mr .. Parker: I am simply asking him to enlarge on it. He 
has now qualified the unqualified statement he made. 
By Mr. Parker: 
Q. So you now qualify that statement that if it 
Vol. I. continues to grow, this planning that you have in 
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A. That is correct. 
Q. That statement is predicated on the "if''f 
A. Yes. 
Judge Kellam: The Court thinks that you are cross 
examining the witness. In other words, maybe it does, but 
you ought to make him your own witness. 
Mr. Parker: All right, sir; I will stop that line of examina-
tion. 
By Mr. Parker: 
Q. Your reasons for wanting to plan this are your convic-
tion that in the very near future--
Mr. Kelly: I object to leading his own witness. If you 
are going back to direct, I will be quiet because I am very 
reluctant to interrupt. 
Mr. Parker: I am going back to direct examination on the 
direct and that has to do with his reasons for wanting to plan 
this area. Do you concede that is proper cross examination. 
Mr. Kelly: I would like to hear the rest of the question. 
Mr. Parker: If you will let me you. will hear the rest o:f 
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the question but you don't seem disposed to let me ask 
him. 
By Mr. Parker: 
Q. Now, let's go back. You desire to control the use that 
this area shall be put on the area by means of 
Vol. I. zoning regulations because you think that it is 
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fect at this time, is that correct T 
A. The zoning regulations will be put into effect in this 
area after the general plan for the area is developed. 
Q. So you have no idea at this time that you can improve 
on the present zoning, is that correct? 
A. I wouldn't go to a.II the trouble to make a general plan 
for the area unless the property was under city jurisdic-
tion. 
Q. Having made no general plan for the area and not 
kn.owing, except casually, the uses to which the area is put. 
you are not in any position to criticize the present planning 
arrangements, are you T 
A. I wasn't criticizing the zoning, with the exception of 
strip zoning on highways, Judge Parker. 
Q. That is the only thing you objected to T 
A. Yes, sir. 
Q. You are familiar with the make-up of the Planning 
Commission, are you not T 
A. Of Princess Anne T 
Q. Yes. 
A. Yes. 
Q. Do you consider those men competent T 
A. Very competent. I know several of them personally. 
Q. They are men who are capable of d~vising an intelligent 
and reasonable system of zoning, are they not T 
Vol. I. 
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Q. Are you familiar with the fact that Princess 
Anne County has adopted a master zoning plan T 
A. Yes, sir. 
Q. Do you find any fault with it as adopted other than the 
strip zoning that you speak ofT 
A. I haven't examined it closely enough, Judge Parker, 
to determine whether-
Q. So all you know is that they have adopted a master 
plan but you don't know what it is, is that correct T 
A. I don't know what it is in total, no, sir. I have never 
examined it in detail. 
J("/li/1, 
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LELA MARSHALL HINE 
was called as a witness for and on behalf of Plaintiff, and 
having been first duly sworn, was examined and testified as 
follows: 
DIRECT EXAMINATION. 
By Mr. Robertson: 
Q. Please state your name. 
A. Lela Marshall Hine. 
Q. What is your occupation, Miss Hine? 
A. Registrar, Norfolk Museum or Arts and Sciences. 
Q. Who is the Director of the Museum 
A. John Davis Hatch, Jr. 
Q. Where is he nowf 
A. He is in Europe, probably Spain by this time. 
Q. What is he doing over there, Miss Hine? 
A. He went over this summer to spend, first, some time in 
Holland as the representative of the American Association of 
Museums at the International Museum meeting. 
Vol. I. He then went to England to make the historic 
page 113 r house tour which is conducted each year by the 
National Association of Museums. He has gone 
I think by today or maybe tomorrow to Spain. He took with 
him shards and other materials from the Lake Joyce site to 
see if he could help establish a more definite date than the 
17th Century for that place. 
Q. What is the Lake Joyce site to which you refer, and 
what are these fragments that you ref er to 1 
A. They are pottery shards. They are bits of partially 
glazed ware, some of it Spanish. There are iron pieces which 
· were built in houses and have been unearthed near Lake 
Joyce in a colony or subdivision which has just been opened 
up. 
Q. Where is the Museum of Arts and Sciences T 
A. At Yarmouth Street. 
Q. What does it consist on 
A. It consists of a building in the Renaissance stvle and 
inside there is a collection of paintings, tapestries, Chinese 
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ceramics and other oriental things, American glass, bronzes, 
prints, drawings, furniture, local silver, American glass. I 
think I have said that. And a natural history and a good 
local history gallery. 
Q. How many galleries are there and for what are they 
used? 
A. Of the 18 galleries in use the main gallery is used not 
only for exhibitions but for lectures and concerts. 
Q. Does it have a library of any type? 
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small historical library. 
Q. When is the Museum open? 
A. It is open from noon until 5 every day but Friday. 
During the season from 7 :30 to 9 :30 Wednesday evenings. 
Q. What program is carried on in the Museum for the edu-
cation of the public which is over and above the exhibits that 
are shown there? 
A. There are lectures during the season every Friday after-
noon which are free to the public, the Norfolk Society of 
Arts gives art lectures. The Irene Leach Memorial supplies 
the cultural lectures three Fridays a month. The Society of 
Arts gives concerts, the Junior Committee of the Norfolk 
Society of Arts. The music groups who meet at the Museum 
put on programs during the season in the evenings. We have 
the Numismatic Society, the Local History Society, all of 
which have their meetings there and give programs to which 
the public is invited and also some of the art groups. 
Q. Are the programs of the Museum limited to residents of 
the City of Norfolk? 
A. No. We welcome everyone and we have people from 
all surrounding territories. 
Q. Do you do any work in connection with the schools? 
A. We have tours of the schools, and we have 
Vol. I. schools from Portsmouth and Princess Anne. We 
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Anne. There were over 3000 children altogether 
taken through. We have calls from the schools outside some-
times from people to come and lecture to them on our work. 
Q. Do you make any charge for this service? 
A. No, there is no charge for it. 
Q. Whether they are from within or without the city? 
A. It makes no difference. 
Q. What is the Myers House? 
A. The Myers House is on Fr,eemason Street and Bank. It 
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was built in 1791, lived in by the Myers family until about 
1932, when the Colonial House, Inc., purchased it and opened 
it as a historic house museum. It was turned over to the 
city in '51 and has been conducted on the same principles ever 
since. There is a small fee and always has been to go through 
the Myers House. People are conducted through and told the 
history of the house and the things that are in it. The 
furnishings are many originals. The others have been added 
from the same period. 
Q. Is a fee charged for school children? 
A. No, the childr·en are taken through free. 
Q. Are there any other municipally supported museums in 
this area? 
A. Not to my knowledge. 
Vol. I. 
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ance at the Myers House and the Museum? 
A. Together it averages around 4000 a month. 
Q. What did the ·City appropriate f:or the Museum and for 
the Myers House for the current year and what does it cover? 
A. $53,380, which cov,ers salaries, maintenance and some · 
kind of equipment. 
Q. Are you in a position at times to permit your exhibits 
to go out on loan 7 
A. There are certain materials in the Museum which are 
available for loans, yes, sir. 
Q. To whom are these loans made 7 
A. They are made to schools. They are made to institu-
tions. We have long-term loan material in the visual aid de-
partment of Norfolk County. It is mostly things from the 
Philippines and from China which can be shown children to 
help them 'understand the cultures of those countries. 
Q. I believe you are already serving the people of the an-
nexation area. . 
. A. I think we are because people come in from those 
areas. 
Q. There would be no additional expense so far as you 
are aware, no additional expense to the museums resulting 
from the annexation of the area so far as you know7 
A. Not that I know of, but then I don't make the budget. 
Vol. I. 
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Mr. Parker: No questions. 
Mr. Robertson: Step down. 
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was called as a witness for and on behalf of the Plaintiff, and 
having been first duly sworn, was examined and testified as 
follows: 
DIRECT EXAMINATION. 
By Mr. Robertson: 
Q. Please state your name, sir. 
A. A. M. Kirkby. 
Q. What is your official position with the City of Nor-
folk? 
A. City librarian. 
Q. How long have you held this position 1 
A. Four years. 
Q. What is your previous experience in this field? 
A. Approximately 20 years in all. 
Q. Of what does the library system of the City of Norfolk 
consist and how many people does it employ? 
A. We have the main library, seven branches, one book-
mobile. We employ approximately 40 full-time people and 
about 20 part-time people. 
Vol. I. 
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are found in your library system? 
A. As is to be expected in a public library, we have just 
about every thpe of book and reference work that is needed 
to do the job that we have. Children's books, books for young 
people, books for adults, periodicals, newspapers, pamphlets, 
government documents, pictures, and so on. 
Q. Are there any long range plans for increasing these 
facilities? 
A. Yes. Some years ago the City appropriated a sum of 
money to buy a site for a new main library. As of the 
present time about 80 per cent of that site bas been ac-
quired. 
Q. What is the policy of the library with respect to making 
a charge for its services? 
A. There is no charge for service to city residents until 
books become ov·er-due. There is, however, a charge to them 
who do not reside or work within the city. 
Q. Are you generally familiar with the annexation area? 
A. In a general way, yes. · · 
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Q. Are there any library facilities in this area, apart from 
those found in the public schools Y 
A. There are no public library facilities. 
Q. If the annexation area becomes a part of the City are 
you prepared to extend the services of the library system 
to the people of this area on the same basis you 
Vol. I. now extend them to the people of the city? 
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beginning but over a period of time they will be 
entitled to precisely the same service as our present resi-
dents. 
Q. Do you intend to give them that service? 
A. Yes, sir. .. 
Q. How do you plan to .immediately extend the services? 
A. The first step would be the introduction of a bookmobile 
which would travel to various parts of the area at a specified 
time each week. 
Q. Can you give the Court s·ome idea of just what your 
bookmobile would have in the way of library facilities? 
A. It would have a collection of books of around 4000 
volumes and a small selection of magazines, and would carry 
a staff of three in all probability, a librarian in charge, a 
library assistant, and a driver-clerk. 
Q. What experience has the library had with this type of 
program1 
A. We are operating a bookmobile at the present time in 
the Tanners Creek area, and it is proving very successful 
there. 
Q. Have you made any estimates of the probable cost of 
supplying the library services to the annexation area during 
the first year after annexation, if annexation is ordered by 
this Court? 
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for the vehicle and for the original stock of books. 
Operating costs are for salaries, supplies, equipment, and so, 
on which would be approximately $10,000 for the first year. 
Q. What would it be for the second year? 
A. Operating costs for the second year would still be in 
the neighborhood of $10,000, with the exception, I suppose, of 
normal salary increments. 
Q. Do you have in mind any expenditures for equipment? 
A. There would be some small pieces of equipment such 
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as the charging machine, for example, which would have to be 
purchased. 
Q. How much would it amount to in dollars and cents? 
A. Not more than $500. 
Mr. Robertson: Answer the gentleman for the County. 
CROSS EXAMINATION. 
By Mr. Parker: . 
Q. Mr. Kirkby, are you familiar with this little pamphlet 
entitled '' A Study of the Norfolk Public Library System, 
Volume 1, Preliminary Survey, Civic Affairs Committee, Nor-
folk· Chamber of Commerce, Norfolk, Virginia''? 
A. Iam. 
Q. Do you know when that was published? 
A. Last year. . . 
Q. 1955. Do you recall this statement on the 
Vol. I. second page: "Only four cities of the approxi-
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category spend less per capita than Norfolk.'' 
A. I am. 
Q. Do you recall this statement in the conclusion? 
"This committee has only two conclusions at this time. The 
Norfolk Public Libraries system is inadequate to meet the 
needs of our citizens. The city of Norfolk obviously need 
a professional survey of its library needs.'' 
Has anything been done since that time to improve this 
situation? 
A. Our budget and our staff have been increased very con-
siderably for this year. I believe that the library system 
as a whole is developing quite well. 
Q. Your housing facilities for books are completely in-
adequate, are they not? 
A. Yes, sir; that is true. 
Q. And nothing has been done to solve that problem, has 
itT 
A. Nothing has been done to solve that problem. However, 
we have replaced one of our former branches in the two tiny 
rooms in ramshackle, rented property with a new building 
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in which we have much more space and better facilities. We 
are also planning to replace another of those branches this 
year with a new building which :will be a vast improvement. 
Vol. I. 
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Judge Kellam: That is all, Mr. Kirkby . 
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CALVIN H. DALBY 
was called as a witness for and in behalf of the Plaintiff and, 
after being first duly sworn, was examined and testified as 
follows: 
DIRECT EXAMINATION. 
By Mr. Kelly: · 
Q. You are Mr. Calvin H. Dalby, Director of Public Safety 
for the City of Norfolk, is that right T 
A. I am, sir. 
Vol. I. 
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Q. Mr. Dalby, are you familiar with the annexation area Y 
As proposed in this case Y 
A. Yes, sir. 
Q. Have you considered what facilities and what activities 
would be involved in extending to that area the same serv-
ices that your entire department extends to the presently 
incorporated cityY 
A. I recommend that a fire station be established in the 
vicinity of Little Creek Road and and the Shore Drive. 
Further, that a station be constructed in the vicinity of Dia-
mond Springs; and further, a combination fire and police 
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station adjacent to Davis' Corner. 
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being the same as most of the other exhibits which 
have been introduced, but with a few things added which I 
will ask you about. .A.re you familiar with this map, sir? 
.A.. Yes, sir. 
Q. Do the shields within the present corporate limits as 
indicated by the line-do the blue shields show the number 
and general location of your present police precincts? 
.A.. That is correct, sir. 
Q. And the white shields with the red shields inside, the 
existing fire stations? 
.A.. That is correct, sir. 
Q. In some cases is the red within the white also a com-
bined first station and poljce station Y 
.A.. Not of necessity; no. 
Q. In some instances tha.t is true and sometimes not; · is 
that correct f 
A. That is correct. 
Q. You have testified to the number, or is the number of 
both shown on the organization chart? Do the shields which 
appear here in the area proposed for annexation correctly 
indicate the general vicinity in which you think the new pre-
cinct stations should be Y 
.A.. They do. 
Q. And the fire stations Y 
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Q. What are the red dots? 
.A.. I understand they are the existing volunteer fire de-
partments .. 
Q. .A.11 right, sir. 
Mr. Kelly: If the Court please, I offer this map in evi-
cence, if there is no objection, as City Exhibit No. 23. 
Judge Kellam: Is there any objection Y 
It is accepted as City Exhibit No. 23. 
(The document above referred to was marked for identifi-
cation as City Exhibit No. 23 and was received in evidence.) 
By Mr. Kelly: 
Q. Mr. Dalby, have you considered what would be the cost 
of extending services on the same level to comparable terri-
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tory which the present corporate limits enjoys,,.the services 
of your department? 
A. In the way of capital improvements Y 
Q. I will, of course, ask you about both. What capital im-
provements or capital outlays, if any, would be necessary! 
A. The structures to which you have just referred and 
indicated on the map and the equipment for those structures. 
Then, of course, there would be the necessary personnel-
·Q. You are leaving capital outlay an<;l going to operating 
cost; is that righU 
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Q. All right. Suppose we put in the money be-
fore we leave the capital outlay. What, in your opinion, 
would be required to supply those installations and equip-
ment? · 
A. $295,000. 
Q. That is for the two police precinct stations and the 
combined fire and precinct station? 
A. No, sir. Two fire stations and one combination sta-
tion. 
Q. I am sorry. Two fire stations and one combination pre-
cinct and fire station. That includes the equipmenU 
A. The equipment is included. 
Q. Under the head of operating ·expenses, what additional 
expenses would be incurred and for what, please, sirY 
A. I estimate in the first year there will be an operating 
expense of $309,669. The second year, $313,500. It has not so 
far been projected beyond that, but there would be a com-
parable increase, I am sure. 
Q. Those figures you just gave were for personnel only? 
A. They were primarily for personnel. There will be 
another item of small equipment, of about $57,000 . 
Vol. I.. 
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Q. Mr. Dalby, in regard to both police and fire work, will 
you state whether, in your opinion, as a police administrator 
there are or are not any inherent advantages in having the 
police and fire work necessary for the protection of this part 
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of the community which is in the annexation area provided 
through the facilities of a central city fire and police organi-
zation, as compared to having it operate on its own or as part 
of a large county organization that is partly farmland, many 
miles away, partly water, as Judge Parker has pointed out, 
duck marsh? 
Is there any inherent advantage in one of thos·e arrange-
ments over the other? 
A. As I said a while ago, Mr. Kelly, about the Fire Divi-
sion, regardless of how devoted and sincere the volunteer 
departments are, the men are not always immediately avail-
able when necessity arises. I doubt seriously that they receive 
the same amount of training that is given to a paid, career :or 
professional fireman. 
In addition to that, the area receiv·es the sup-
page 143 r porting forces of all the elements of the City's 
fire service. Because we· r·ecommend three fire 
stations in the area does not mean that the other 13 now: 
existing would not be sent into that area if neeessity made.:if 
imperative. · 
I think the same follows with the Police Division. .Just 
because the division is large does not necessarily mean it is 
more effective, but it does mean they can have more techni-
cally trained men in specific fields, in the Youth Bureau, in 
laboratory work, in training in the National Academies of the 
FBI and state training schools run by a large department, the 
availability of the entire department is susceptible to use in 
the proposed area. 
Q. Just one other question in regard to the Police protec-
tion afforded to the area. Would you say to the Court how 
far you consider the total police protection any given part of 
a city receives is limited to what happens inside that area? 
A. That is true, of course. · You concentrate your forces 
where the demand is greatest. 
Q. I am afraid I asked you a very poorly phrased question. 
I want to inquire, without leading you, sir, whether there is 
any police protection afforded to an area, let us say, in either 
the annexation area or in some good residential subdivision 
·Of the city of Norfolk as it now stands, perfectly effective 
and important police protection provided there but provided 
by activity that occurs somewhere else. Is that 
Vol. I. true? 
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Q. I am trhing to avoid leading you. I will 
make one more try, Is there anything done by your Police, 
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Department on East Main Street that is of any value to any-
body off of East Main Street? 
A. Of course you protect the area on East Main Street, 
and the people who use the area, but the police work in many_ 
ways is preventive work. If you can prevent trouble on East 
Main Street, you may prevent it from happening elsewhere. 
Q. People who live in the annexation area are today re-
ceiving any benefit from the work of your department in 
Norfolk? 
A. I think so ; yes. 
Vol. I. 
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was called as a witness for and in behalf of the Plaintiff, and 
after being first duly sworn, was examined and testified as 
follows: 
DIRECT EXAMINATION. 
By Mr. Robertson: 
Q. Please state your name, sir. 
A. D. Paul Decker. 
Q. What is your official position with the City 
Vol. I. of Norfolk? 
page 150 ~ A. Director of Parks and Recreation . 
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Q. Are you familiar with the annexati.on area 
Vol. I. and have you studied it with a view to extending 
page 161 ~ the s·ervices of your department to this area? 
A. Yes, I have. 
Q. Are you prepared to extend the services f 
A. We are. 
Q. Have you determined what additional personnel and 
money will be necessary to extend the service? 
City of Norfolk v. County of Princess Anne, et al. 57 
D. Paul Decker. 
A. We have. 
Q. Suppose you first consider parks and forestry. 
A. Parks and Forestry. The first year we propose to spend 
$15,435. The second year we propose to spend $16,000, and 
for equipment $6,900. 
Q. What do you proposed to spend that for? 
A. We propose to spend it for equipment and parks and 
forestry, for various types of trucks, Ford tractor, Mowing 
equipment, rotary mower, chain-saw, power generator, and 
for additional personnel and supplies, $12,000 there. Main-
tenance foreman, two equipment operators, tree trimmers, 
miscellaneous supplies. For recreation we propose the first 
year to spend $30,000, the second year $32,000, and the 
equipment for the first year would be $12,000. 
Q. What will that go for? 
A. We estimate that it will go for a truck, a jeep, a Ford 
truck, another Ford truck, a recreational platform, and mis-
cellaneous recreational playground equipment. 
Q. What about the additional personnel that 
Vol. I. think will be necessary? 
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structor, 12 playground instructors. We need 
four janitors and one motor equipment operator, two labo:vers, 
special services and some beach cleaning and miscellaneous 
supplies, amounting to $30,000. 
Q . . Have you proposed any capital improvements in this 
particular budgeU 
A. I have not. 
Q. Why haven't you, sirY 
A. Because we propose to survey the annexed area and 
combine it with our planning and surveying of our capital 
improvement funds, and facilities that we get annually from 
our capital improvement fund. 
Q. Where do you get this annual capital improvement out-
lay? 
A. It is requested after being surveyed, it is requested 
and recommended by the Commission directly to the Council. 
Q. And the City Council appropriates annually a certain 
amount for capital outlay in connection with the recreational 
program, is that correct? 
A. That is correct, sir. 
Q. Is it your purpose to use that fund in the annexation 
area in the same way that you use it in the present city of 
Norfolk? 
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A. That is correct. 
Vol. I. 
page 163 ~ We used that method in Tanners Creek and it 
proved very successful and we are continually 
improving that area there. 
Vol. I. 
page 169 ~ 
• 
• 
• • • • 
• • • • 
PAUL J. CANADY 
was called as a witness for and in behalf of the Plaintiff, and 
having been first duly sworn, was examined and testified as 
. follows: 
DIRECT EXAMINATION. 
By Mr. Kelly: 
Q. You are Mr. Paul J. CanadyY 
A. Yes, sir. 
Q. You are Director of Public Welfare for the · City of 
Norfolk; is that correct Y 
A. That is correct. 
Vol. I. 





• • • 
• • • 
Q. Let me ask you to tell the Court this, then: Without 
going into those functions which would be performed by any 
political subdivision, whether it be a county or a city, pur-
suant to the Virginia Public Assistance Act, simply ad-
ministering state funds, will you please describe to the Court 
what additional functions and facilities are included under 
the head of the Social Service Bureau here besides what be-
longs to the Virginia Public Assistance Act. 
Vol. I. 
page 173 ~ A. There would be only two things that I know 
that we would do beyond what is under the Public 
Assistance Act. That is to pay for the out-patient care and 
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emergency room service of indigents within the general hos-
pitals in the City. The in-patient care would be paid for 
normally by all political subdivisions of the state. 
Q. I see. The out-patient care is a separate undertaking 
by the City involved. All right, what division or subdivision 
of this bureau as shown on the chart takes care of that? 
A. The Medical Assistance Division. 
Q. Are those techniclians or nurses or administrative 
people? 
A. Those people are social workers for the purpose of 
certifying as to indigency or non-indigency, as to whether the 
City will pay for them. 
Q. Let's go back up one level on the organization chart and 
describe to the Court the Youth Center. What is it? 
A. The Youth Center is a juvenile detention home· estab-
lished for the purpose of holding children pending the Juve-
nile Court's decision as to the disposition of the child. 
Q. When you say children you mean people between what 
ages? 
A. The Juvenile Court Act includes children up to 18 years 
of age. 
Q. So it is all juveniles. 
Vol. I. 
page 174 ~ A. Yes. 
Q. As classified by the Juvenile Court law. 
A. That is correct. 
Q. They are not kept with other prisoners in the city sys-
tem, but are kept at the Youth Center. 
A. That is correct. 
Q. From the time they are first arrested. 
A. That is correct. 
Q. What is the physical plant of the Youth Center? 
A. The Youth Center is composed of 24 beds and has 
space divided for boys and girls and Negroes and whites. It 
has a recreational area, dining area, cooking area, and play 
yards. 
Q. Will you take the pointer that is behind you and for 
the Court simply point out those three facilities we have 
mentioned? First, the Municipal Hospital. 
Judge Marshall: We saw that yesterday. 
Mr. Kelly: Did you see the Municipal Hospital, Your 
Honor? All right, sir. 
The Witness : All those buildings are on the same grounds. 
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Mr. Kelly: And the Court saw that on the view yesterday. 
I wasn't aware of that. 
By Mr. Kelly: . 
Q. They are all within this annexation area, are they noU 
A. Correct. 
Q. What is the capacity of did I ask you the 
Vol. I. capacity of the Municipal Hospital f . 
page 175 ~ A. Yes, you asked me that. That is 341. The 
capacity of the prison farm is 500. 
Q. Mr. Canady, to your knowledge how many Virginia com-
munities provide a youth center for the separate detention 
of juveniles¥ 
A. One in Richmond. One in Roanoke. There is one in 
Newport News which is combined with the jail. That is all I 
recollect at the moment. 
Q. You don't know of one in Princess Anne County. 
A. No, sir. 
Q. Do you know of any facility comparable to the Municipal 
Hospital available in the County? 
A. No, sir. 
Q. Is there anything comparable to the city farm? 
A. No, sir. 
Q. As a matter of fact, are such facilities feasible for the 
operation of county government so far as you know? 
A. It would be fairly costly for the number of people that 
would be involved. 
Q. May I ask whether I am correct in thinking that the 
whole subject of the administration of the Virginia Public 
Assistance Act might be regarded as neither here nor there in 
the question of annexation? Is there in your mind any 
difference between the way these state funds 
Vol. I. would be administered by the local authority in 
page 176 ~ the same area, whether it be the City or the 
County? 
A. No, sir, because they are under state law and the 
personnel is under the state merit system. 
Q. So we may leav,e that out of consideration, unless there 
is some criticism of the particular administration in a parti-
cular county, and I am right in thinking you have no criticism 
to offer on the way it is being done in Princess Anne ; is 
that correct? 
A. None. 
Q. Sir, have you considered what people and what equip-
ment and facilities would be required to extend the services 
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of your agency, your department, into the annexation area in 
the event of annexation on the same level on which you 
maintain those services for the present City? 
A. Y.es, sir. We have estimated a total of $320,418. 
Q. Does that involve any capital outlay? 
A. No, sir, it does not. That is operating costs. 
Q. As a matter of fact, much of your present capital plant 
is already in the area. 
A. Correct. 
Q. It is your opinion that no addition on account of the 
annexation will be required. 
A. That is correct, because of other plans that we have 
for meeting any additional increases . 
Vol. I. 
page 184 ~ 
• 
• 
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DR. J. M. HUFF 
was called as a witness for and in behalf of the Plaintiff and, 
having been first duly sworn, was examined and testified as 
follows: 
DIRECT EXAMINATION. 
By Mr. Robertson: 
Q. Please state your name, sir. 
A. J. M. Huff. 
Q. Are you a member of a profession? 
A. I am a member of the medical profession, yes. 
Q. Dr. Huff,I will ask you to speak a little bit louder, if 
you can. I don't believe these gentlemen can hear you. 
What official position do you hold with the City of Norfolk Y 
A. I am Director of Public Health. 
Q. How long have you held this position? 
A. Approximately 11 years. 
Q. What is your previous experience in this field? 
A. I was for 30 years a medical officer in the Armed Serv-
ices, a generalized service. Primarily all of it is 
Vol. I. public health because it is a preventive program. 
page 185 ~ For a period of approximately 41 years I have· 
. . been in the practice of medicine and public 
health. 
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Q. Doctor, I will ask you to refer to City Exhibit No. 
22, which is· the governmental organization of the City of 
Norfolk, and look particularly at Page L. What does that 
show, sirf · 
A. The organizational chart · of the Department of Public 
Health of the City of Norfolk. 
Q. Will you refer to that chart and describe the activities, 
facilities, and services of your department Y 
A. It is headed up by the Director's office with a total of 
nine personnel. That includes three people who are in health 
education. It includes the city veterinarian, the director of 
medical services---
Judge Waddell: As in most instances, we can tell what 
they are, I think. . 
Mr. Robertson: I thought it might be helpful if you knew 
the extent to which the City of Norfolk is undertaking to 
supply services. · 
Judge Waddell: I don't think it is necessary for him to 
read us the chart when we can read it. 
Mr. Robertson: I agree with that. 
Judge Marshall: He can confine his testimony to the un-
usual things that they do. 
By Mr. Robertson: 
Vol. I. 
page 186 ~ Q. Dr. Huff, in answering the question that I 
asked you, will you describe the activities of your department 
which are of an unusual nature? That may be a difficult ques-
tion for you to answer. 
A. I would say it is an extremely difficult question because 
I don't consider that we do anything which is not just common 
good public health practice. 
I might add one. thing, that the City of Norfolk operates 
a school in connection with its venereal dis·ease program. 
the only one in the United States. It is a unique school in that 
it was primarily started to train interviewers of the Armed 
Services, but it has been extended to all people in the venereal 
disease control program. I say all. It is open to them. We 
have had people from most of the large cities here for train-
ing. We have had them from many foreign countries train-
ing in venereal disease control work. That probably is the 
only unusual thing about the program. 
We do have an active mosquito control program because of 
the area in which Norfolk is located. . 
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We have a di'7ision of our general sanitation program which 
we call the hygiene of housing. Many cities do .. not yet operate 
such a program. It is primarily organized to bring up the 
standards and enforce standards of liveability in all dwelling 
units. Its primary purpose is to prevent slums. Of course it 
cannot prevent slums. Once an area is classed as 
Vol. I. slums, of course redevelopment is the answer. But 
page 187 ~ the hygiene of housing is now quite active. The 
. ordinance has existed for five years but has been 
operating only since rent control was dropped. There was 
a provision in the ordinance that it was not operable during 
the existence of federal rent control. 
Q. What about your laboratory, Doctor?· 
Judge Marshall: Before you leave that, I would like you 
to tell me a little more about what those people do. 
The Witness: In housing hygiene in the beginning we 
started operating, let us say, on a complaint basis. People 
were living in quarters which were below standard and would 
call the health department and we would go in on that. We 
now have to do it on a complaint basis, but. we· do it on a 
block basis. We go into a substandard area. We try to take 
the worst area to begin with. House by house we go over 
that area and determine what has to be done to bring it up 
to standard living conditions. , The ordinance provides that 
if it is not practical to rehabilitate, the house can be ordered 
demolished. The final decision on that is before a board: 
The health department of the City does not make the decision 
as to what houses, nor does it take action against these people 
until this board of appeals hears the case. Every person is 
given a bill of particulars on a job, and if he wants to appeal 
he can do so before this board of appeals. 
That board of appeals then can order the health 
Vol. I. department to take the individual into court, if 
page 188 ~ necessary, to get compliance with the require-
ments of the housing act. 
Judge Marshall: If he doesn't do it, they can punish 
him? 
The Witness: They can punish him. In every case that 
has been to court, the court has upheld the decision of that 
appeals board. 
By Mr. Robertson: 
Q. Doctor, how does your food and dairy inspectfon service 
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compare to the food and dairy inspection service that you 
might find in any county? 
A. I can't say about all counties, but in most counties their 
milk inspection in the first place is usually covered by the 
really large city or municipality. In most instances your 
distributor plants are located within the city. If you are 
op~rating on a standard U. S. Public Health Service budget 
it is acceptable in most places-in all places, as a matter of 
fact. If you hav,e a rating of enforcement, it is acceptable 
in. all places. In the City of Norfolk we ask for an appraisal 
of our enforcement of the milk supply every two years. We 
have just finished one in the past two months. We are an 
approved milk supply. There are less than 250 in the United 
States that have that type of service. I mean 250 locales that 
have that type of service. A good many in Virginia do have 
it. A good many in the East have it. I am get-
Vol. I. ting a little bit off, but it is inter·esting that the 
page 189 ~ so-called non-dairy states go in for that more than 
· the real dairy states throughout the United 
States, but certainly Maryland, North Carolina, Virginia, 
West Virginia, and the states on the Eastern Seaboard, most 
of them, ask for that appraisal. 
Q. What about your food inspection? 
A. We have an active food inspection. It includes all types 
of establishments. 
Q. How would it compare ·with the average county food 
inspection service Y 
A. I can't answer directly or positively because I don't 
know them all. I do know in this location their frequency of 
inspection certainly is not as frequent as our inspection of 
food establishments. The work that they do is excellent, hnt 
I think primarily it is probably due to the lack of sufficient 
personnel to cover all of the establishments that they have. 
Q. In other words, you are saying that what they do is 
good, but you are not sure that they have the personnel to do 
enough of it. 
A. That has been my experience. For instance, we have 
some overlapping areas here. Let's take the Municipal Air-
port, which is in the County. At the request of the county 
health department, they requested that we inspect the facili-
ties at the Municipal Airport primarily because they have to 
meet certain standards before they can supply the 
Vol. I. airlines with food. Thos·e standards are pre-
page 190 ~ scribed by the U. S. Public Health Service, not 
locally at all. · They asked if we would take it 
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over for the simple reason that they said they did not have 
the personnel to make a monthly inspection of the Municipal 
Airport. · · 
Q. Now, sir, will you turn your attention to the laboratories 
and give the Court some idea of the extent of your labora-
tories and the use that they are put to? 
A. The Norfolk Department of Public Health has and has 
had for many years one of the best laboratories-I will stick 
my neck out-in the country. It has been an approved 
laboratory certainly for many years, long before I came here, 
and I came to Norfolk in 1917 first as a visitor. It is an active 
laboratory. We do all of the milk work in this locality. 
We do practically all of the blood work for the entire locality, 
including all of the counties. We do work for all of the 
physicians in the entire locality on request. Most of that is 
specialized type of work, microbiology, drug sensitivity, and 
such things as that. 
The Norfolk city laboratory has sixteen employees, all of 
whom are unusually well qualified, and they keep up to the 
modern changes in laboratory work. They are sent, maybe 
not each one every year, but within every two years they go 
away for courses in the modern techniques in the laboratory. 
It is also one of the approved laboratories in the state for 
FBI work, primarily for narcotics. That is about all we do 
for the FBI. We do much other work for the 
Vol. I. Federal Government, the Navy, the Army, the 
page 191 ~ U. S. Public Health Service. We are now doing 
some work for the U. S. Public Health Service on 
the program that they had here in Princess Anne and Nor-
folk Counties. I think it started twelve years ago. We are 
still doing laboratory work as a result of that research. 
Q. Now turning your attention to the block indicated 
"Medical Services," will you describe what that covers, the 
facilities and the services offered? 
A. Primarily medical services at Grandy Sanatorium, 
which is approved, one of three in the United States approved, 
a tuberculosis sanatorium of 133 beds. Until January of this 
year it was practically entirely supported by the City of Nor-
folk. When I say entirely, about 6 or 7 yea:rs ago the state 
did put up a nominal little fee, which started at 50 cents and, 
because there were four private sanatoria in the state, some 
of the others maybe their patient load was down or something, 
did not use the money but prorated it at the end of the year. 
It finally got up to 83 cents per patient per day. At the 
present time the state subsidizes or, let's say, purchases that 
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service from the City, not at the per diem cost but at ap-
proximately $6 a day, which is the cost at the state Negro 
sanatorium at Burkeville in the Piedmont. 
The other services-the City ,employs four physicians who 
make calls at the homes of indigent persons or 
Vol. I. persons unable to pay for a physician. Those 
page 192 ~ calls are made primarily through the social serv-
ice bureau, workers in the social service bureau. 
Physicians will make a call on such patients. 
It doesn't show here, but under the medical services is a 
city dispensary at which prescriptions are filled at no cost to 
the indigent patients who are ref erred to us by the public 
clinics of the general hospitals in the vicinity, of which there 
are four. 
Vol. I.· 
page 193 ~ Q. Doctor, do you anticipate that the State will 
continue its subsidization of patients at the 
Grandy Sanitorium? 
A. I do until such time as it may be determined that Granby 
Samitorwm will not be needed as a tubercular sMitortl/WI,, 
.There is a new hospital in Richmond which may be open now 
or certainly will be by the first of September. · 
From the trend in tuberculosis, it looks as though in two 
years Granby Sanitorium will no longer be needed as a 
tuberculosis sanitorium. 
Q. What use do you expect this facility will be put to in 
that event? · 
A. I think it will be used for the treatment of chronic 
diseases. The geriatric crop is increasing. It is the biggest 
problem facing any community for that matter. I think the 
City is fortunate in having this facility already available 
which can be converted with practically no expense. 
My reason for saying there would be no expense, the only 
thing would be repairs. In the past four years there have 
been extensive repairs on those buildings. All of the plumb-
ing and heating have been renewed. 
Q. That would augment the present municipal hospital? 
A. It would augment the present municipal hospital by 145 
beds. 
Q. In other words, it would offer the same type of services 
as Mr. Canady described was being offered at 
Vol. I. municipal hospital? 
page 194 ~ A. That is correct. 
Q. This sanitorium is located on the same site 
that municipal hospital is? 
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A. Yes, just across the road. 
Q. That is on the site these gentlemen saw yesterday which 
I believe Judge Waddell referred to. I ta.roe it, then, from 
what you have said, that the services of your department are 
being used by people who do not reside in the City to a 
considerable extent, as well as those who do reside in the City; 
is that correct Y 
A. That is particularly true of the venereal disease pro-
gram. I have not recently had a check of it, of course, but 
five years ago we did make a check and found that about 29 -
per cent of the total patients were not residents of Norfolk. 
In our immunization program, of course, we don't attempt 
to disguise that many people in the surrounding area go to 
it. We have no objection to that, as a matter of fact. We 
believ,e that public health is not limited by any political line. 
I don't think you can draw a line and say "Set your public 
health over here." Bacteria, viruses, and what not pay no 
attention to any political subdivision. Man can draw it up 
but they can still cross it. We have never drawn any line 
on the question of who comes to our public health 
Vol. I. facilities. We know that a considerable number 
page 195 ~ of patients from both Princess Anne County and 
Nor.folk County are referred by their local Health 
Departments to our clinic. It is mutually ag~eed that that 
will be done. I could not give you the percentage of those 
patients who are from the counties, but there are some. 
Mr. Robertson: Unless you gentlemen have some other 
questions concerning that chart, I believe that covers the un-
usual facilities that we have. 
By Mr. Robertson: 
Q. Based on your experience as Public Health Officer, are 
you able to state whether there is a relation between the 
necessity for public health and the density of population? 
A. The denser the population, usually, the greater necessity 
for public health, or for more intensive public health. I 
don't think for the individual person the need is perhaps any 
greater, but because of the density of population, certainly 
each individual in a denser population is subjected to many 
more dangers of infections of all types. 
People in dense populations who are in the habit of eating 
many of their meals outside-let me put it this way: I am 
convinced and I think there are figures to support it, that 90 
per cent of your colds and upper respiratory infections are 
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spread through dirty glasses, dishes, mess gear and things of 
that sort. 
The denser the population, the more tendency 
Vol. I. for people to eat in public ,eating places. People 
page 196 r in rural areas eat at home. They may not in 
every instance be clean in all of their practices, 
but in the course of time they build up an immunity against 
one another. They don't have to build up an immunity 
against too many factors, as you would in densely populated 
area. 
The housing in densely populated areas creates public 
heal th problems. 
Q. Doctor, are you generally familiar with the services 
offered by the County Health Depa·rtment? 
A. I would say yes, to this extent: We work closely to-
g,ether. We assist one another. If we have a problem that 
we need some help on, there never has been any question in 
the department. 
Q. Would you say they have a good health department? 
A. I would say yes. 
Q. Would you say the difference between your Health De-
partment and the County Health Department is the difference 
between a good city health department and a good county 
health department t 
A. Let me put it this way: A City Health Depa:rtment 
usually, by virtue of the fact that it has been in existence 
for many years, has more facilities to offer the people than 
has a County Health Department. 
For instance, we have equipment and don't have to have it 
brought in-we have equipment to offer mobile free x-rays 
to every person in the community. They don't 
Vol. I. have very far to go because we go into the com-
page 197 r munities with our units. We have two units. We 
give those se'rvices. 
The counties do that. I don't know how frequently. I 
can't answer that. They have to bring those units in. Those 
are State units. I don't know how many units the State has, 
but they are used by the entire State in the various areas. 
We do have laboratory services that most counties do not 
maintain. We operate a large v,enereal disease clinic which 
would not be practical in a county as a rule. We operate a 
tuberculosis clinic. We do have one service in Norfolk which 
I don't think is unusual, but Norfolk hospitalizes every in-
digent labor case. · · 
I don't know to what extent that is done in the smaller 
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communities, but Norfolk does hospitalize all indigent labor 
cases. 
Q. What about home nursing and midwife? 
A .. We still hav,e a midwife program, which is a control 
program. There is a midwife licensed by the State and super-
vised by the City Health Department. They have a continuing 
inservice training program, and no midwife is permitted to 
deliver a woman until some doctor has certified that it is a 
safe case for that midwife to deliver. 
In addition to that, all cases that go to a midwife must have 
all prenatal care. They must go to prenatal clinics throughout 
their pregnancy until the time of delivery. 
Vol. I. 
page 198 ~ Q. What about maternal and child health serv-
ices as compared to such services in the County? 
Would the County have such services? 
A. Yes, the County has such a service. 
Q. It would compare ,vith yours? 
A. Yes, I think so. 
Q. Are you familiar with the annexation ar,ea in a general 
way? 
A. In a general way; yes, sir. 
Q. Is your Department prepared to extend services to it 
on the same basis it extends it to the people of the City? 
A. Yes, sir ; we are. 
Q. Have you determined what additional personnel and 
funds will be necessary for this purpose? 
A. Yes, sir. 
Q. Will you giv,e us the detail of that quickly, giving first 
revenue and then expenditures? 
A. We estimate approximately $3,000 a year of revenues. 
Q. We will need each item, Doctor, so read them off. 
A. Barbers and beauticians permits, birth and death cer-
tificates-
Q. How much? 
A. We estimate $200 each for the barbers and beauticians. 
That was based on the known number of barber 
Vol. I. shops and beauty shops in that area. Milk and 
page 199 ~ dairy inspection, there is 20 cents per hundred 
gallons that the distributing plant pays on all 
milk delivered in a given area. -We estimate that it will 
amount to about $500 for the proposed annexed area. That 
milk that they deliv.er in outside areas, the 20 cents is not 
collected. 
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Birth and death certificates, $200. Maternal and child 
welfare, $1,500. Miscellaneous-
Q. Where would that come from, DoctorT 
A. Norfolk-I would like right now before this Court to 
give credit to the Kings Daughters Union of the City of Nor-
folk. Norfolk hospitalizes all maternity cases and pays for 
those cases at the standard rate in any of the hospitals. It 
is $45 for the first day and $15 for the next two ·days. If it is 
an abnormal maternity case, Mr. Canady, the Welfare De-
partment, pays for it through their hospitalization. 
When they started this, a program was in force at that time 
by the King's Daughters. Our nurses and the King's Daugh-
te·rs who work with this program suggest to these women that 
when they come into the clinic for prenatal care they bring 
whatever they can, 10 cents, 25 cents, or whatever it happens 
to be. 
The record shows that we are collecting 80 cents on the 
dollar from these people, total on their hospital bill event-
ually. Of course, I have my own opinions and thoughts about 
that. I think it should. make us sit up and take notice that 
maybe our welfaTe program has been too liberal. 
Vol. I. Anyway, I personally, for two years, visited 
page 200 ~ every other one of those mothers just as a doctor 
from the Health Department. They did not know 
why I was there. I am willing now to state that the morale 
of those people who contributed something to their own up-
keep was so far above that of those who contributed nothing 
that they are not in the same class, generally speaking. 
We estimate that of the money that we may spend for 
people if the territory is annexed, of that money that we will 
spend for hospitalization, we would c~llect 80 per cent of it 
back. That is the source of the $1,500 under the program 
as we would operate it. 
Q. All right, sir. Go ahead. 
A. Making a total of approximately $3,000 expenditures 
in the director's office, all pa-pers and printing. I might 
add that we have a very active health education program and 
I think it is one of the most important things in public health. 
We print, mimeograph and duplicate thousands of pamphlets 
on -public health. 
The schools make use of many of those as do other or-
ganizations in the City. We have a mailing list outside the 
City. 
Laboratory, $1,500. That would be for supplies. No per-
sonnel is included in that. Sanitation, $21,329. Medical serv-
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ices, $1,000. That would be to pay additional-I don't think 
we would need any additional doctors, but I think we probably 
would hav,e to pay each doctor probably $50 a month addi-
tional. 
Vol. I. 
page 202 r Q. More than you are paying them now? 
A. Yes. 
Q. They are part-time doctors¥ 
A. Yes, they are part-time doctors simply on call. 
Q. Go ahead. 
A. Dairy and food inspection, $4,000. Communicable dis-
eases, $9,696. Vital statistics, $50, which would be for addi-
tional printing and pa.per work. Maternal and child care, 
$1,000. That $1,000 in this instance would be just for equip-
ment which would be necessary to set up any clinics that might 
be opened in the ar·ea. 
A total of $39,075 for the first year, $39,550 in the second 
year, and $4,500 for equipment. That equipment would be 
trucks. They will be trucks, not passeng1er cars. 
Q. What will your sanitation appropriation cover? 
A. The sanitation appropriation, with the exception of one 
additional sanitarian, I would like to point out that we have 
28 sanitarians in the city. Our organization is flexible. It 
can be pushed out, ,expanded or pulled in when necessary. 
The majority of that $21,000 would be for laborers for 
mosquito control, supplies-that would be oil, insecticides and 
small equipment. That would be approximately $5,000. 
Q. Will your budget for the second year be substantially 
the same as that for the first year? 
A. I estimate that it will be. 
Vol. I. 
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your current appropriation for Public Health in 
the City of Norfolk? 
A. Mr. Robertson, it is $929,778. 
Mr. Roberts: Answer the gentleman from the County, 
Doctor Huff. 
CROSS EXAMINATION. 
By Mr. Parker: : · 
Q. Dr. Huff, by reason of the slum conditions in the City 
it became necessary to invoke the assistance of the Federal 
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Redevelopment and Housing Authority, did it not, on a very 
large scale? 
A. That is my understanding. The original ·redev.elop-
ment all occurred before I came to Norfolk, but it is my 
understanding that it was because of slum conditions. 
Q. This recent slum clearance occurred during your r-e-
gime, did it not? 
A. Most of it. 
Q. When you spoke of· the activities of your department 
in examining the living conditions of the ·residents of the city 
of Norfolk, you had in mind primarily the slum areas, did you 
noU 
A. No, sir; I did not. We did not go in any area that is 
slated for redevelopment, except on a complaint . basis. It 
has to do only with those ar,eas which are sub-
Vol. I. standard, but not slum. There is a very definite 
page 204 ~ difference between sub-standard and slum areas. 
Q. Do you go in to the better areas of the 
city? 
A. I see no reason for going into the better areas. 
Q. The question was whether you did or not, not whether 
you saw any reason for it. 
A. Only on a complaint. If we get a complaint, yes. 
Q. Suppose you get no complaint, do you go into private 
homes where you have no complaint under any conditions! 
A. Yes, in the sub-standard areas we do. 
Q. How do you determine the sub-standard areas? 
A. I think that is ,evident. I think most anybody can drive 
through any section of a city and see where houses are in poor 
repair, with leaky roofs, porches rotting down, the old type 
of toilet 01,1, in the hack yard or a privy, and there are privies 
in Norfolk. 
Q. Do your inspectors have the authority at their discretion 
to enter any private home and inspect it? 
A. The inspectors as such ask permission to go in. If 
permission is refused when they appeal to me we have a right 
to go in under the ordinance if we have reason to believe 
there is a reason to go into that home. I am ,!?lad to say we 
try to train our sanitarians so they approach the thing prop-
erly. Mr. Parker, I don't know of a single instance in which 
we have ever had to go that far, that we have ever been-
Q. Would you propose within this annexed 
Vol. I, area, for example, to 1,ro into a farmers house 
·. page 205 ~ and find out whether or not he was living in the 
way you thought he ought to live? 
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A. No, sir; not unless we bad a complaint about his house. 
Let me tell you what my reason for that is: If he is a fa·rmer 
his neighbors are not right up next door to him. He hasn't 
somebody built with just an alleyway between him. He is not 
subj,ected to somebody else, to the hazards of unhygienic 
living, as a rule. But ·when you are living next door to one 
another, in other words, the hurried method of living in a 
thickly populated area, the reason for this is ordinances as I 
interpret them, and certainly from my thinking, is that it is 
for the protection of the community as a whole. Of course 
that is what public health is, the protection of the community 
as a whole. 
Judgment must be used in any method of procedure. I 
would see no reason for going into a farmer's house. If he 
wanted to live there in the rain ev,ery time it rained and he 
wasn't jeopardizing or subjecting to a health menace or 
hazard any of his immediate neighbors, I think that is right. 
If I wanted to sleep in the rain or in such facilities, I would 
object myself. I think it is just a question of judgment, 
frankly. 
Q. A great many of these farmers have tenants living on 
their farms. That is true, is it not? 
A. Yes, sir; I think quite a f,ew of them have. 
Vol. I. I would like to say that most of the farmers that 
page 206 ~ I know-I don't know any of them personally but 
I drive around some-the tenant houses from 
looking at them are in pretty good condition. They keep 
them painted and in a good state of repair. 
Q. Would you undertake to go into the tenant homes on 
the farmer's place and see whether or not they were living 
like you thought they ought to live T 
A. Only on a complaint. 
Q. Who do you think would complain T 
A. I can't answer that. I can say that the majority of 
people at some time in their life do complain. 
Q. Who complains in the city of Norfolk, for example, 
which starts this T 
A. The tenant himself very frequently complains that he 
is unable to get anything done, that this and that is happen-
ing. 
Q. He is kicking-
Mr. Robertson: Let him finish. 
Mr. Parker: This is just an effort to stop him. He is 
going on and on. Re has answered the question. 
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By Mr. Parker: 
Q. You get complaints in the city of NO'rfolk, you say, 
from the tenants against the landlords T 
A. That is frequently true. 
Q. He is complaining over the fact that the 
Vol. I. landlord will not keep his premises in such condi-
page 207 ~ tion as to make them habitable, isn't that cor-
rect, 
A. Basically that is it. The toilets are plugged up or 
·won't work or the absence of any facilities whetever, the roof 
is gone or there are holes in the floor or there are rats. 
Q. That is due to the fact that in certain areas in the city 
of Norfolk people live in what we might call slum conditions, 
that is, in close proximity to one another, in dilapidated 
structures, under such conditions that you feel that the health 
of the community is endangered by the conditions, is that 
correct? 
A. That is true, Mr. Parker. There is no question about 
it. 
Q. Until something approximating that condition arises 
you don't undertake to march into someone's home nnd tell 
him how he should live, do you? 
A. In a sub-standard area, let me put it this way: In a 
sub-standard area, and there are plenty of them as you can 
plainly see, we try to pick those areas in which the·re is a 
chance to rehabilitate the entire area, the entire block by block 
area. When we go in there we naturally take every house 
when we go into the area. We still do it on a complaint basis. 
Right now we are rehabilitating an area that will show up on 
that Tidewater Drive that can be seen. The owne·rs there 
have determined, and there has been no fuss nor 
Vol. I. have we had to enforce. The owners of much of 
page 208 ~ that property on Tidewater Drive are now demo-
lishing the buildings because it was not ,econo-
mically feasible to repair them or do anything to the build-
ings. 
Q. You refe'rred a while ago to open privies in the city of 
Norfolk. How many of them are there? 
A. I am sorry, I can't answer that question. 
Q. You are the health official in charge, are you not? 
A. That is very true. I could answer it in old Norfolk, 
but in the Tanners Creek a•rea and that section known as 
Oakmont I think it is, a negro section between Chesapeake 
Street and Military Highway and Norfolk, it may extend all 
the way up to Bells Road, I don't know. My office can tell 
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you exactly how many are in there. We know because we 
have made a survey, but I don't try to keep those things in 
my mind in the exact number. 
Q. Well, could you get that information for us? We have 
several days ahead of us. 
A. Yes. 
Q. Do you have the information for the old section? If 
you have that you can tell us. 
A. We have that. The last count that I saw on that was a 
hundred-Let me send it to you. 
Q. What is that? 
A. Let me send you the exact figure. 
Q. All right. 
A. Most of those, there are a few in the area 
Vol. I. over around Perrot Park. There are a few in 
page 209 ~ Tylerstown, right on Gold Coast. Some of them 
back right up to some of the most expensive prop-
erties in the city of Norfolk. 
Q. That has been a part of the territory of the City of 
Norfolk since 1923, hasn't it? 
A. I am sorry, I don't know when that was annexed. 
Q. That is when that area was taken into the city in the big 
annexation which extended out to Chesapeake Bay. 
A. There are some in Berkley. 
Q. That has been in the city of Norfolk since 1911, hasn't 
it? 
A. I think I heard Mr. Locke say this morning something 
like that. · 
Q. 1906, I think is the date. 
Now let us get to this laborafory that you maintain which 
you state supplies services to the Governmental agencies and 
to doctors on demand and to others. Does the City of Nor-
folk get compensated for any of this T 
A. The only direct payment is $25 a month from South 
Norfolk. It gets $25 a month. A contract was made years 
before I came here and it is still in existence. . 
The only other compensation is that the City of Norfolk 
gets from the F,ederal Government and the State Government 
combined-and I can't tell you what part of it is state funds 
and what part is Federal funds, because the 
Vol. I. State allocates approximately $31,000 a year to 
page 210 ~ the City for public health purposes, They apply it 
in form not fore reimbursement for work done, al-
though formerly it was for work that we did in the venereal 
disease clinic and for blood tests that we did for the entire 
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eastern part of the State at that time. Other than that, w~ 
get no reimbursement. _ 
Q. Unless the City of Norfolk is reimbursed, how do you 
justify imposing upon the taxpayers of that city the burden 
of a se·rvice that is rendered to the Federal Government and 
the State of Virginia and to other localities and to doctors 
and to private patients. 
Mr. Robertson: Just a minute. We object to that ques-
tion, if Your Honor please. It is not up to the director of 
Public Health to justify anything. 
Judge Kellam: The objection is sustained. 
By Mr. Parker: 
Q. Let me phrase it in this way: Does the City of Norfolk 
render service to other people than the residents of the 
City of Norfolk as far as your d!:3partment is concerned? 
Mr. Robertson: He testified he did not on direct examina-
tion. 
By Mr. Parker: 
Q. You testify that they are not compensated for this 
service, is that correct, ,except the general payment of $30? 
A. That is correct; with the exception of South Norfolk. 
Q. With the exception of South Norfolk. What 
Vol. I. does that pay! 
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Q·. The Health service rendered to Princess 
Anne County by the health officials here is a part of a State 
service rendered under the supervision of the State Depart-
ment of Health, is that correct? 
A. That is correct. 
Q. Is it your contention that the City of Norfolk will 
render better service than the Health Department of the 
State of Virginia T 
A. First I will say I don't say that we render any better 
service than the State of Virginia's health service. I don't 
consider that we render any better service than the Princess 
Anne and Norfolk County health departments. I think 
it is all one if I am correct in that, to the extent that they 
go. We certainly go further and have more facilities and do 
more things. Neither of those places has a laboratory. None 
of them has a mobile X-ray unit. None of them has estab-
lished venereal disease control clinics. They do have in Nor-
City of Norfolk v. County of Princess Anne, et al. 77 
Dr. J. M. Huff. 
folk County a tuberculosis diagnostic clinic, a very excellent 
tuberculosis diagnostic clinic. That happens to be in the 
Norfolk County Health Department. I suppose it is a part 
of the Princess Anne Norfolk County Health setup. I think 
they call them districts. 
Mr. Parker: I have no further questions. 
Vol. I. 
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By Mr. Robertson: 
Q. In what section of the city of Norfolk are most of the 
privies found f Where is the Oakwood Park section that you 
mentioned? 
A. That is in the Tanners Cr,eek district. It is in the tri-
angle between Little Creek Road, Military Highway, and 
Chesapeake Street. 
Q. How long has that been a part of the city of Norfolk? 
A. Just a yiear or a year and a half. 
Q. What are you doing about those privies f 
A. We at least made them all build new privies and clean 
up the ground area. (Laughter) 
I would even go further and say that the a~ea is so low 
and wet that a septic tank will not work. I would rather 
have a good open sewer than a septic tank in a low, wet area. 
You can see the privy. You can't see the bubbling through 
your lawn of an overflowing septic tank, But you can · stay 
away from that privy because it is isolated. From the Public 
Health standpoint, a good properly constructed, fly-screened 
privy is better than a non-functioning s•eptic tank. Esthetically 
there may be quite a difference. 
Q. Why ar-e there priviles usually found in cities f Can 
you explain that f 
A. In the areas in Norfolk it is because there 
Vol. I. are sewer facilities available in that particular 
page 213 r area. 
Q. Is that true in other cities f 
A. I imagine it is so far as I know. It is an area in which 
sewer facilities have not been extended. 
Mr. Robertson: No further questions. 
RE-CROSS EXAillNATION. 
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By Mr. Parker: 
Q. How many septic tanks are there in the City of Nor-
folk? 
A. I will have to get that for you. 
Q. You will add that to your list? 
A. Yes, sir. 
Mr. Parker: I have no further questions. 
Judge Kellam: That is all, Doctor. Thank you . 
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JOHN J. BREWBAKER 
was called as a witness for and in behalf of the Plaintiff and, 
after being first duly sworn, was examined and testified as 
follows: 
DIRECT EXAMINATION. 
By Mr. Kielly: 
Q. You are Mr. John J. Brewbaker, Superintendent of 
Public Schools for the City of Norfolk; is that right, sir? 
A. lam. 
Q. How long have you occupied that position, please, 
sir? 
A. This is beginning my eighth year as Superintendent of 
Schools. · 
Q. How long have you been Superintendent of the Norfolk 
City school system? 
A. I have been in the Norfolk City School System for 29 
years. 
Q. Mr. Brewbaker, do you have a copy of City 
Vol. II. Exhibit No. 22, which is the organizational chart 
page 218 ~ of the various City departments, or if not the 
whole •exhibit, do you have a copy of Sheet C 
of that exhibit with you? 
A. You mean the organization of the school system? 
Q. Yes, sir. · 
A. Yes. I have a sheet marked '' C. '' 
Q. Mr. Brewbaker. bearing in mind that the Court is per-
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fiectly familiar with ·those features of your school system 
that. are common to all Virginia school systems, such as the 
function of the School Board, the composition of the School 
Board, the selection of the Superintendent and the Clerk of 
the Board, those things that arie common to all systems, which 
we need not go into, referring wherever convenient to the. 
organizational chart, will you go through it and describe 
to the Court the composition and the functioning of the Nor-
folk City School System, calling attention particularly to any 
f ea tu res that are not common to school systems in gene.ral 
and, if you please, to any which do not belong or pertain to 
the County School System in Princess Anne? 
A. I might make a statement before I do that to this extent: 
I think the Princess Anne. County School System is one of 
the best county school systems in the State, and I think the 
Norfolk City School System is one of the best city school 
systems in the State. 
In fact, I don't base this altogether on thinking, 
Vol. II. but I know these are facts. Since the 1950 school 
page 219 ~ census, Norfolk has been placed in that group of 
cities over 200,000 population. Since that time 
I met twice a year with superintendents in cities of over 
200,000 population. 
There are 55 cities-therie a:re 53 cities in the United States 
of our size, and one in Canada and one in Hawaii with whieh 
we met twice a year. We met in one of the cities. At that 
time we spent two or three days discussing the various pro-
grams and problems and practices, and exchanging the prac-
tices and ideas of all these school systems. 
I would like to say, and I don't do it boastingly, but I 
feel that the Norfolk school svstem compares favorably with 
the la:rge city systems of the United States, including Canada 
and Hawaii. 
Of course, there are certain things that a city school system 
provides that rural areas and county systems do not provide. 
Do you want me to go through and show that we have as-
sistant superintendents, and so on? 
Q. No, but I would like you to show what you have that is 
not common to school systems generally in the state, and par-
ticularly to the county school system in Princess Anne. 
A. I know none of the county school systems. One system, 
a city school system, has three assistant supe·rintendents. We 
have three assistant superintendents in charge of various 
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areas. We have one assistant superintendent in 
Vol. II. charge of general administration and personnel, 
page 220 ~ one assistant superintendent in charge of instruc-
tion and curriculum, another assistant superin-
tendent in charge of business and :finance. · 
Those three men, along with the Superintendent and several 
other directors, make up a pretty good pattern for the Super-
intendent to work out policies and that type of thing. 
Going down further, we have a purchasing agent. I will 
say our purchasing agent is rather unusual in small school 
systems. We have a supervisor of accounting with eight 
people in his office who takes care of all the accounting, the 
approving of bills and that type of thing. 
We have a cafeteria system, including 289 personnel di-
rectly in the school i;ystem, that we are taking over this 
year. 
Two of the mo·re unusual things that I think we have-well, 
I could name three or four. When you come to instruction, 
I think all school systems, in spite of the fact that they say 
Johnny can't read, all school systems make a big effort and I 
think and I know from statistics we are doing a better job 
in the teaching of fundamentals than we did 30 or 40 or 50 
years ago. 
I would like to call your attention to the Department of 
Adjustive Services that we have in the Norfolk school system. 
Of course, our philosophy is meeting the needs of the children 
and trying to develop the talents of the children 
Vol. II. in such a way that each child will find that occu-
page 221 ~ pation or that profession where he can do the best 
work and try to develop him to become the best 
citizen. 
So this Adjustive Services Department attempts to weed 
out children. There are six visiting teachers. Wie have four 
school psychologists. We have two officers who issue work 
pe·rmits. We have 20· teachers of exceptional children. 
What is happening this summer, we have employed one of 
our psychologists for the past three summers to spend his 
full time examining children who have problems, children 
who need adjusting to a certain type of program. 
He spends his full time befol'le school trying to find out 
where these children will fit into the program best and make 
the best progress. Then when school opens in September, we 
are ready to go with this program. . 
I might say that in this program of adjustment services 
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we spend considerable money. We have a budget of about 
$52,000 right in that department. 
Another innovation, I think, is the Art Department. At 
one time our teachers were itinerant teachers who would 
travel from school to school and give instruction in art, more 
or less art appreciation, say. Now we combine the art class 
and make it an integral part of the school program. 
We have 24 resource rooms. In this resource room we have 
equipment and facilities to teach arts, crafts, 
Vol. II. home economics, what we used to call manual 
page 222 r training for boys. We have all this equipment 
in one room. Instead of using that just once 3: 
week for the sixth or seventh grade, all the children in that 
school use that room. We have a full-time resource teacher 
who receives groups of children from classes, individuals, 
or the teacher may take her class there to do a special 
project. 
We think that type of art instruction is very important. 
That is in the elementary schools. We go ahead in the high 
schools and have our r,egular art teachers. I think that is an 
innovation that is a little different in the schools. 
Another thing that we have is a medical services depart-
ment. I might say that for 1956 we are spending $130,890 
for medical services. That takes care of more than medical 
se·rvices. We have i:ri that department school nurses. One 
nurse is provided for approximately each 1500 pupils. 
A large school has a nurse. Each high school has a nurse. 
The larg,e elementary schools have a nurse. Then we divide 
them between a couple of schools if they are smaller. We 
have one Supervisor of Nurses. We have one Special Serv-
ices NU'rse who gives audiometer tests for hearing and things 
of that kind. 
We have one physician who is Director of the Medical 
Services and seven part-time physicians. 
Then we have a dental clinic in connection with this. We 
have one full-time dentist with a full-time assistant. vVe 
have put in our budg,et enough money for another 
Vol. II. full-time dentist and assistant to serve the Tan-
page 223 r ners Creek area. The reason we haven't it in 
operation now is that you can't find dentists. W,e 
are looking for. a full-time dentist and an assistant to open 
an office in the Tanners Creek area. 
Every pupil, when he enters school, has a full •examination, 
a complete examination. Then they have examinations about 
the fourth grade, and about one time more during the school 
82 Supreme Court of Appeals of Virginia 
John J. Brewbaker. 
life. Then, of course, the nurses weigh and measure and 
give the hearing tests and all of that 1every year. 
Then whenever anything a little unusual occurs, the nurses 
and doctors examine fo:,: that. They do all that. They give 
many of the vaccinations and things of that kind in coopera-
tion with the Health Department. . . 
· The City Health Department and our medical department 
work very closely together. 
Vol. II .. 
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department is pretty unusual. We spend in that 
department $44,900 a year. We did last year. We are 
spending it this year, in 1956. We. havie in that department 
one supervisor, one.secretary, one film clerk, one delivery and 
re-wind clerk. We delivie·r the film the audiovisual film. and 
books of various kinds to the schools. We have a full-time 
delivery clerk. We have 56 librarians. We have two librarians 
in each high school and one full-time librarian in each ele-
mentary school. We think library services and audio-visual 
services are pretty important in our school system. 
I might say that in our high schools we have 72,795 books, 
and w,e have approximately 12,000 children. That is six books 
per child, and the State requirement is five books per child. 
So we exceed in our high school library the State standard. 
In the elementary schools we have 122,092 books, which would 
give us about 4-1/2 books per child. 
The State is a little different in elementary schools. It 
starts out with five books per child up to 400, then four books 
for the niext 300, and four books for over there. So I think 
the average would be somewhat between 3 and 4. So we ex-
ceed the State average in library books. 
Another unusual feature I think is probably our textbook 
system. We provide free textbooks to the ninth grade. Last 
year we had in the budget for 1956 for textbooks 
Vol. II. $88,150. That doesn't buy all textbooks. That is 
page 225 ~ replacement. When we started out in the first 
place we had to buy all the textbooks. We would 
buy them from time to time. We now have $88,000 in the 
budget for new pupils and replacement of textbooks. 
Those are some of the things, and there are a great many 
others. I think our physical education department is rather 
unusual in what it does. I think our vocational education 
department is rather unusual in what it does. 
Q. Will you just describe briefly what those programs con-
sist ofT 
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A. And our music department. I would compare our music 
department with music departments. anywhere. I think our 
music department is tops anywhere you find it. 
In the physical education department we have physical 
education resource teachers. We talk about resource teachers 
quite a bit. W1e think a resourceful teacher is pretty im-
portant. Realizing the need of every elementary school child 
for organized and professionally supervised instruction in 
physical education, the physical education department has 
established the following plan for the assignment of physical 
education resource teachers. We have a resource teacher to 
meet eight 30~minute classes daily. This means that we have 
riesource teache'rs to meet each classroom teacher once each 
. . week, dividing the number of teachers in each 
Vol. II. school, giving the number of days the resource 
page 226 ~ teacher should be in that school, theriefore we 
assign teachers on that basis. . 
Mr. Parker: One word escapes me, Mr. Brewbake'r. Are 
you saying resource teachers Y 
The Witness: In physical education. 
Mr. Parker: Resource Y 
The Witness: Resource. R-e-s-o-u-r-c-e, resource. 
Mr. Parker: What do,es that mean Y 
The Witness: Resource teachers Y 
Mr. Parker: Yes. 
The Witness : We call a teacher who furnishes special serv-
ices to the classroom teacher resource teachers. Our class-
room teachers go to these teachers to find out and to be as-
sisted in a'rts, crafts, physical education, music. It is just 
the same name that we used to call itinerant music teachers, 
art teachers, physical education teachers and so forth. We 
call them now resource teachers in these fields. I guess 
maybe we have some terms in education-
Mr. Parker : You are not using that word in the meaning 
I know. The meaning was escaping me. I wanted to know 
what it meant. 
The Witness : Maybe some of our educational language 
should be revised. I know wie use some ja:rgon that isn't too 
comprehensible sometimes. 
Despite the fact that we don't have any swimming pools 
and haven't been able to build swimming pools 
Vol. II. in our schools, we have a good swimming pro-
page 227 ~ gram. The fourth grade swimming program 
through the cooperation of the Norfolk YMCA, 
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Hunton YMCA, P-TA'S, administrators,· Fifth Naval Dis-
trict, teachers in health and physical education. safety de-
partment, all pupils in the fourth grade are presented with 
the opportunity of learning how to ~wim. Over 2700 pupils 
received instruction during the 1955-56 school year. We give 
all fourth grade pupils that opportunity. 
Then WJe have a swimming program in the high schools. 
They take swimming. The high school physical education 
program consists of four phases : Health instruction, activity 
program, intramural and intrascholastic. Let's see if I can 
check on that swimming program in the high schools. I think 
that is rather unusual. 
I don't see the swimming program herie, but we have a plan 
with the College of William and Mary through which we give 
swimming instruction to high school students. We have a 
very, very good swimming program at the College of William 
and Mary for high school pupils. 
For six yiears the health and physical education depart-
ments of our high schools has offered swimming instruction 
for our junior high school boys and girls. There is no cost 
to the pupils for this instruction. Transportation is provided 
by the Kiwanis Club. 
I know you have a question in your mind about 
Vol. II. how do we give this swimming instruction to both 
page 228 ~ races. We use the William and Mary pool for the 
white race and the Fleet Park pool for the Negro 
race. The same is true of the ,elementary children. We use 
the Navy facilities. We have very fine cooperation with the 
Navy in using their facilities. . 
I think those are some of the outstanding f ea tu res of the 
physical education program. The vocational program of 
courses. offers all the courses in vocational work. I think 
it might be of interest if I read this. 
Industrial art offerings. Here are some of the additional 
industrial art offerings. In addition to the industrial art 
offerings-there is a difference in industrial education and 
vocational education approach. In Industrial education I 
teach the boy certain skills in using certain tools and_ things 
of that kind, whereas in vocational education you actually are 
getting into the teaching of a vocation. · 
In addition to the industrial art offerings in the secondary 
schools, students of the white schools may take vocational 
wo·rk in electricity, electronics, machine shop, auto mechanics 
printing, cabinet making, and machine and architectural draft~ 
ing. 
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In the Negro schools tudents may take vocational prepara-
tory work in the following areas : Electricity, electronics, 
cabinet making, carpentry, auto mechanics, plumbing. I be-
lieve that is five. Plumbing in the Negro, and in the white I 
believe it is machine shop. Sheet metal, print-
Vol. II. ing and drafting. We try to give the type of 
pag,e 229 ~ vocational instruction that the groups need most. 
We have a very, very fine home-making pro-
gram. We have nurses who visit the homes. 
They get the instruction in the schools and then they set up 
projects in the homes just as the agricultural boys in the 
rural areas set up projects at home. We have the boys 
and girls-the boys take home economics, too, some times. 
The boys and girls get their instruction in school and set 
up their proj,ects in the homes working with the mothers. 
In this way we think that the girls will learn to be better 
home-makers than they would by just getting the theory of 
it. 
We have adult education, a very fine adult education pro-
gram. We have a practical nursing program in cooperation 
with the Leland Moore Hospital. We have an apprentice 
training program in conjunction with the Norfolk Shipbuild-
ing and Dry Dock Company. 
During the year 1955-56, 346 registered apprentices re-
ceived instruction and related training. The only cost to them 
was a $2 registration fee for residents of the city. For non-
residents a tuition fee of $15 is charged. The majority of th.e 
non-residents students in, attendance the last year were resi-
dents-I don't know why the person who compiled this said. 
this-were residents of Princess Anne County. 
We get state aid on this program. The adult education 
during the school year 1955-56, 1349 white adults took ad-
vantage of offerings of Maury Night School and 
Vol. II. 1302 students attended Booker T. Washington 
pagie 230 ~ night school. The offering of night school pro-
grams included all academic subjects leading to 
the high school graduation. Refresher courses, Americaniza-
tion classes for foreign born. The only cost to the students 
in this was $2 registration fe,e and $25 tuition to those who 
were non-residents. 
The white high schools offered 21 trade extension classes 
and 16 more Negro senior high schools. . 
I thini music was another one I mentioned. I believe that 
requires very little explanation. However, we do start using 
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instruction as low as the fourth grade in elementary schools, 
and in this way we build up not only a love for music but 
some skill in music. The music instruction begins in the 
first grade, of course. I was thinking of instrumental music 
beginning in the fourth grade. We have a music program 
from the first grade through high school, including vocal 
and instrumental. We have one director of music, 12 second-
ary vocal and general music, 15 secondary and instrumental 
teachers, 28 elementary music resource teachers. That word 
resource gets in here ~ lot. And four accompanists. We 
have accompanists in the senior high schools. 
As I say, the vocal music begins in the first grade, instru-
mental we start in the fourth grade. 
By Mr. Kelly: 
Q. Now, sir, are there others! 
A. Driver training. We have a good course in 
Vol. II. driver training. All ninth grade boys and girls 
page 231 ~ are required to take thirty-six hours of classroom 
instruction in driver training, driver education. 
Practical driving is an elective for all students who have had 
the classroom instruction. We have four automobiles for 
behind-the-whe1el instruction and 500 pupils passed the course 
last year. We make that elective because some parents will 
let them take the drivier education of 36 hours but they don't 
want them taking the driver training. So we offer that as 
an elective. 
Those are some of the highlights which are outside of our 
regular program, Mr. Kelly. 
Q. Now in regard to the physical facilities of the system 
I show JiOU a map which purports to indicate the location of 
every school in the city school system. Have you studied this 
map in advance, Mr. Brewbaker? You have seen it be-
fore? 
A. I am pretty familiar with all the schools in the city 
system. I visit all 54 of them pretty often. 
Q. I mean this particular map. You have seen this Y 
A. I have seen it. 
Q. Does it correctly represent the various schools in the 
City system at present Y 
A. I think so, yes. 
. Q. It also shows in the annexation area the presently 
operating schools of the county? 
A. Yes. 
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· Q. How many city schools are we looking aU 
Vol. II. 
page 232 ~ A. You are looking at 54. · 
Q. There are . 54 city schools in the city. In 
the county we have shown here the Chelton Park, Bayside and 
Little Creek schools in the annexation area, and the Princess 
Anne Training, the high school for colored. Does· it also 
have some subhigh school children Y 
A. Princess Anne training high school I think goes .f roIIl 
grades 1 to 12. It is my understanding it has all the grades. 
It is the only Negro school in the County, I believe~ 
Q. I don't think I can testify. 
A. I think it goes from grades 1 through 12. 
Q. I am sure if there is any question about that, these 
gentlemen will be glad to tell us. 
Mr. Kelly: If the Court please, I would like to offer tliat 
school exhibit as City Exhibit No. 25. . . . ·· 
Judge Kellam: All right, sir. _City" Exhibit No. 25 is 
accepted. · 
(Document ref erred to was marked for identification City 
Exhibit 25 and received in evidence.) · 
By Mr. Kelly: . 
Q. Mr. Brewbaker, have you prepared or caus,ed to be pre-
pared under your supervision a full discussion of your present 
school system, that is, a detailed narrative description of the 
plant, the system, and certain data pertaining to finances and 
school attendance and the like for use in this 
Vol. II. case? 
page 233 ~ A. I have. That was prepared and I revised 
it. 
Q. That is a paper entitled "Studies for Us,e in Connection 
with Annexation Proceedings.'' Is this a copy of that paper? 
A. Yes, sir. · 
Mr. Kelly: If the Court please, this is a very detailed 
elaboration of factual matter which may or may not become 
of sufficient importance in this case for us to take the time to 
spin out in testimony. The facts in here the witness is pre-
pared to verify. F·or the convienience of Counsel on both 
sides and for the convenience of the Court we think it would 
be helpful to introduce this as an exhibit. It will serve 
to the ,extent that it includes any facts not testified to from 
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the stand, it would serve largely as a sort of reference library 
for school data. I believe it has served a very useful purpose 
in the last annexation case just in that manner. 
I would like to offer this written outline in evidence as 
City Exhibit No. 26. 
Judge Kellam: All right, sir. Is there any objection T 
City Exhibit No. 26 is accepted. 
(Document referr,ed to was marked for identification City 
Exhibit No. 26 and received in evidence.) 
By Mr. Kelly: 
Q. If you will refer to that exhibit I have just 
Vol. II. handed you, are ther,e any features of it which 
page 234 ~ you have not touched upon T You have discussed 
special features of the city system. Now will you 
turn to that paper I have just handed you which has be,en 
introduced in evidence and explain any portions of that 
relating to the operation of your system which have not been 
cover,ed in your testimony up to now. 
Judge Kellam: Mr. Kelly, are you going to give us a copy 
of those exhibits T 
Mr. Kelly: Yes, I am sorry. 
Judge Waddell: If it is an exhibit is it necessary for him 
to explain it, in the interest of expediting the hearing? 
Mr. Kelly: There are several matters that he has testified. 
to. It is just a question of the quickest way for him to get 
to these. He knows what he intends to add. We did not pro-
pose to suggest that the Court read that volume from one end 
to the other, and yet there are some more. things in it that we 
want the Court to note that we have not yet put in testimony. 
The Witness: Your Honor, I would like to make one or two 
corrections. I went over this exhibit after it was compiled 
and found some changes to be made. But things happen in 
our school system so fast that after this was compiled there 
has been a change. 
At the bottom of the first page where it says "In a long-
range school building program under way since 1950, the 
Norfolk City School Board has completed 21 
Vol. II. projects.'' That should be 22. If you will count 
page 235 ~ them on the second page, you count up to 22. I 
changed them on one page. Instead of two under 
construction we now have four under construction. One of 
them is ready to go now. The bids have been received. So 
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there are six under construction instead of two. There are 
two on the drafting board, two junior highs chools on the 
drafting board now. Instead of saying five more to be con-
structed, I would like to say several to be constructed during 
the next five years. 
Those changes took place in the month of July. 
On page 2, if you would like to know the total cost, we 
have eight complete schools that were constructed, that have 
been constructed since 1950, and those eight schools cust us 
$7,209,499. These 14 additions cost us $3,221,394. That gives 
a. total of $10,430,894. 
The six schools that you have listed there under construc-
tion will cost approximately-I had to estimate one because 
I don't have the full amount from the city that we set up for 
that-that will cost us approximately $3,125,226, those six. 
Three complete schools and three additions. They are under 
construction now and will cost $3,125,226, making a total cost 
there of completed buildings since 1950 and six under con-
struction of $13,556,120. 
Under No. 4, the two junior high schools, one in Lakewood 
and one in Lansdale will be ready by September 1958. We 
are giving ourselves plenty of time. The Lake-
Vol. II. wood Junior High plans are almost finished. For 
page 236 ~ Lansdale we have the City Council's permission 
to start planning. We think that both will be 
ready by September 1958. 
Then our long-range program. It is a little difficult now 
to predict the birth rate, the mobility of the population and 
all that. It is difficult to predict in an area like Norfolk or 
Princess Anne, either. We think that unless the birth rate 
takes a very strong upsurge, we hav,e about enough ele-
mentary schools to take care of our population if it stabilizes 
as it is. We have in our long-range building program in 
addition to three schools, elementary schools as the need ap-
pears. We should need fe-wer of these unless the birth rate 
tak!es an upward surge. 
We are convinced that we will need one or two junior high 
schools each year for the next four or five years because the 
increas-e in population now is striking the junior high schools. 
We think we will need a senior high school probably hy 
1960 or 1961, but right now our junior high schools are taking 
care of the situation. 
By Mr. Kelly: 
Q. Do I understand that you have heretofore experienced a 
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growth in the population within the corporate boundaries r1r 
quiring additinal schools from elementary on up? 
A. Chiefly elementary. . 
Q. You presently think that, barring a change in the birth 
rate, you have about reached the leveling off point¥ 
A. Yes. 
Vol. II. 
page 237 ~ Q. How is it that you do not anticipate a con-
tinuation of the growth of the school population 
in the City limits? 
A. I am not sure I got the significance of your question. 
Q. Otherwise than from the birth rate, by people moving 
in. 
A. Our school population should stabilize in about 1960 or 
1961, unless there is an increase in the population or an 
increase in the birth rate, because for the last couple of years 
our first-grade has been about the same. The increase has 
been by shoving up bigger grades and graduating smaller 
grades. 
Q. You have had no apparent increase or a very much 
lessened increase in recent years from increases in population 
within the city's boundary? 
A. That is right. I think most of it has been from birth 
rate. Here is something that we are doing. When we finished 
the annexation program at Tanners Crieek, we have to build 
now to take care of that. We are at present conducting 17 
classes on part time out of approximately 12,000 pupils that 
we annexed. That was in September 1955. By the end of 
the term, by this last June, 1956, we had reduced that to 78 
classes. So right now out of 12,000 pupils in Tanners C'reek, 
we have 78 classes on part time. We reduced it by building 
a big addition to the Oakwood Elementary School for Negroes, 
and then we transferred some of the Tanners Creek children 
to the Norfolk City schools where we had room. 
Vol. II. 
page 238 ~ Our philosophy of school construction is this : 
By September 1957 we will have this philosophy, 
I might say, put into operation in the entire area of Norfolk 
City, including Tanners Creek. 
Right now the Virginia Transit Company is transporting 
some children in Tanners Creek from one school to another. 
We have two big elementary schools under construction, one 
the Sherwood Forest and one in Lansdale Gardens in Tan-
ners Creek. When thos~ schools are completed in September 
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1957 we will have elementary schools within walking distance 
of all elementary pupils in the city. Our feeling is that 
elementary schools, if possible, should be located so that 
children will be within walking distance of them; By walking 
distance, I mean very few of those kids would have to walk 
as much as a .mile. We have drawn circles with a radius 
of a miLe and a half mile, and very few of them come out in 
the mile radius. Most of them are within a half-mile and a 
mile. So that is our philosophy. 
These two schools in Tanners Creek will do that for us, 
and those 24 classrooms will take, you might say, 96 classes 
off part time. I think our part-time situation is going to be 
pl'letty good in those areas. 
There is another thing about junior high schools. The 
junior high school will relieve either the high school or the 
elementary school. You see, our organization plan is a 6-3-3 
plan, six years ,elementary, 7, 8, and 9 junior 
Vol. II. high, 10, 11 and 12 senior high. But in building 
page 239 ~ a junior high if you are crowded in elementary 
you can slip some of the sixth grade over there a 
half year or a year earlier, or you may hold them in the 
senior high a little longer if you need the room. We don't 
need that room in the senior high now. We are sending them 
on a little earlier to senior high. So that is the policy we 
are following. 
Q. Mr. Brewbaker, let me ask you to refer now to pages 
44 and 45 of that exhibit which has been introduced and I 
will ask you to summarize for the court, first, your teacher 
load or the number of pupils per teacher. 
A. We feel that the high school teacher load should be 
on the average about 20 pupils and the elementary school 
about 30 or a little under. That depends on the grade. In 
the first grade we think it should not be over 25 pupils. 
Q. What is the facU 
A. In fact, we have here 19.9 in the high schools, 20.5 
in the white high school, and 18.6 in Negro high schools, 
which gives us an average teacher load of 19.9, approximately 
20. In the white elementary schools we have 26.7 in the 
white and 28.4 in the Negro, which gives us an ov,er-all in the 
.elementary schools of 27.2. 
The figure for the entire school system for 1955-56 was 
24.9. That is approximately 25 pupils per teacher. 
This does not include principals, directors, supervisors, 
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and industrial services, but it does include class-
Vol. · II. room teachers and these special teachers or re-
page 240 ~ source teachers that I spoke of. It does include 
room teachers and resource teachers. 
Q. Counting those resource teachers in with the classroom 
teachers would not seriously affect this average? 
A. I would say if I should take all them out you would 
·raise it about 2. I think it would raise it to about 29, not 
over 30 at the most. 
Q. Do you happen to have the corresponding figures for 
the County system? 
A. Yes, I have those, too. I might state these for the 
last four or five years. I am taking the total for the school 
system now. 
Q. That is right. 
A. Average size of elementary classes, taking averagie size 
of elementary classes. The average size of elementary classes 
1952-53 for the City was 26.3, for the County it was 40. In 
1953-54 for the City it was 26.5, for the County it was 39. 
In 1954-55 for the City it was 26.5, for the County it was 39. 
In 1954-55 for the City it was 27, for the County 36.7. In 
1955-56 for the City it was 27.2, which I give you a moment 
ago-
Q. Does that show the effect of the Tanners Creek an-
ne:x:ation Y 
A. No. It didn't come in yet. 27.2. For Princess Anne it 
was 39. I have it for the area proposed to be annexed for 
1955-56, and it was 39 in that, too. And 39 county-wide. 
Q. All right, is that all you have? 
A. Unless you want-
Vol. II. 
page 241 ~ Q. I meant on that question. 
A. Yes. 
Q. Now will you summarize for the Court your teacher pay 
scale for the city system and if you have the corresponding 
figures for the County system give them. 
Judge Waddell: Is that not set forth on pages 45 and 46? 
Can't we just read that? You just call our attention to it. 
Mr. Kelly: All right, sir. 
The witness may know something I do not know which 
should appear here. 
By Mr. Kelly: 
Q. Is there anything which does not appear on the face of 
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that sheet 45, Mr. Brewbaker, that we would not understand 
if we read it, from looking at it? 
.A . .All of those salary scales I think are very comprehensi-
ble. 
Judge Waddell: On pages 45, 46 and 47 altogether. 
The Witness: Yes, Your Honor. 
By Mr. Kelly: 
Q. Then you do not have the figures for the County! 
.A. I do not have the figures for the County on that. 
Q. I believe that figure has been or will be introduced. 
You might just state the per-pupil cost in the Couty and City 
in average daily attendance . 
.A. I have the figure $155 for the County. Later 
Vol. II. . I got the figure $160 in another Letter. It is either 
page 242 ~ $155 or $160. 
Q. That is information from the County Super-
intendent, I take iU 
.A. That is right. 
Q. What is it in the City? 
.A. In the City for 1954-55-we don't have it for 1955-56-
in the City it is $236.23. That is the per-pupil cost, including 
high schools, elementary schools and all. 
Q. Mr. Brewbaker, have you familiarized yourself with 
the area proposed for annexation and the school facilities 
and school population as far as you can Y 
.A. I think I know it pretty well, Mr. Kelly. 
Q. Have you made a determination of what you think would 
be necessary to extend the city system on its present level 
into that area both by way of capital outlay and by way of 
operating costs Y 
.A. I have visited thos,e schools. I know the size of those 
schools. It seems to me that you have schools that accommo-
date about half the pupils. You have a total of 66 classrooms. 
No, you don't have enoue;h to accommodate half the pupils. 
You have a total of a 66 classrooms. You have more than 
that. You have 70 classrooms. You have a total of 70 class-
rooms. That would take care of-you have 66 white class-
rooms and 20 Negro class rooms, for a total of 86. 
Q . .As a practical matter, can't we take white 
Vol. II. elementary first and tell the Court what the school 
page 243 ~ population is in the area, what the school facili-
ties a:rie in the area, and then what you think 
would be required in the event of annexation Y . 
· .A. We have 66 white classrooms. .According to our stand-
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ard that would take care of about 2000 pupils, 30 pupils per 
classroom. 
Q. How ;many live in the area? 
A. W,e have living in that area, as I remember it, 4500. 
I picked that figure up somewhere .. 
Vol. II. 
page 244 ~ Q. All the information on that subject was 
obtained from the County school authorities, was 
it not, Mr. Brewbaker? 
A. That is right. I think it will approve that. This is 
a good way to approve that. There are 70 part-time classes 
in the white schools in that area. Seventy part-time classes 
in the white schools. There are 70 part-time classes in the 
County. All the part-time classes are in this area. 
That would take 35 classrooms, according to their standard 
of pupil-teacher ratio to take thos,e children off part-time. 
Seventy part-time takes 35 classrooms to take them off part-
time. That would be 35. 
We have, then, left in that area 18, or approximately 1900 
childr,en going out of that area now to other schools, and 
900 coming in that area to schools in that area, which leaves 
a difference of 1000 pupils that we would have who are being 
schooled outside the area. 
That would· take about 30 classrooms. So vou have 35 
classrooms to tame the children off part-time. · Then if we 
had 1000 more pupils in that area who are going to schools 
outside of that area, that would take 30 more classrooms. 
That would be 65 classrooms that we would need to take care 
of those children. That is not counting increases that would 
occur. 
I understand that there ~ a 20-classroom school going up 
there which will be ready some time during the 
Vol. II. coming year. That would take care of about 600 
page 245 ~ pupils. If that is true, about $1-1/2 million would 
be adequate to build enough schools to take care 
of the rest of them. I would say $1-1/2 million would build 
60 classrooms. 
I am basing that on $25,000 per classroom, which our class-
rooms are costing now. We are building 24 classrooms at 
almost $600,000. So if you take $1-1/2 million and build 
60 classrooms, I think that would take care of the diffeflence 
in pupils there and maybe relieve the size of the classes for 
this reason: ' 
We can take some of these pupils across to Lansdale Gar-
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dens. We are building two schools right on the line. We are 
building a 24-classroom school in Lansdale Gardens which I 
am sure will have some room for children from this area. 
Then we are building a big junior high school in that same 
area, in .. the Lansdale Gardens area, which will take care of 
from 1200 to 1500 children. We can take care of some of the 
high school children there, but that won't be ready until 1958. 
In the meantime, I am hoping that in the meantime, until we 
can build these schools, Princess Anne County will have some 
vacant classrooms. I think they will hav,e enough vacant 
classrooms fo•r us to send them some of our surplus pupils on 
a tuition basis. 
It seems to me if we can work out an adjustment with 
Princess Anne County in which we can fill their 
Vol. II. vacant classrooms, which would, of course, be an 
page 246 ~ unnecessary cost to them, and it would be a cost 
. . . that they could not prohibit, either. If we could 
fill them on a tuition basis we could relieve both school 
systems. We could relieve our crowded conditions until 
they had children coming in from increased population to fill 
their vacant classrooms. 
I think that type of thing could be worked out. I would 
be interested in exploring it, anyway. 
Q. In your school construction program calling for 60 
classrooms, taking into account the assumption that the 20 
classroom school there will be completed, that the Camellia 
School, I believe-that provides capacity within the area for 
the 2000 white elementary childI'ien for whom there would 
otherwise be no facilities f 
A. Yes, the 60 classrooms would take care of them. The 20 
would take care of reducing class size. 
Q. Mr. Brewbaker, what we have said related to the white 
elementary children. Now as to, the high school children, in 
the al'iea, what provision would be made¥ 
A. I notice in Princess Anne Training School-
Q. We are discussing the white high school at the moment. 
A. We have 866 children from the Princess Anne High 
School. 
Q. All right, sir. 
Judge Marshall: I don't understand that. 
The Witness: There would be 86h 
Vol. II. 
page 24 7 ~ Judge Marshall : You said from the Princess 
Anne High School. 
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The Witness: There are 860 living in this area who would 
go to the Princess Anne High School. If we didn't have 
Princess Anne High School we wouldn't have a place to put 
them. My idea there would be-we could take care of some 
of those in the N orview High School, but there are only 1916 
in that Princess Anne High School now. ' · 
If we take out 866 and leave only 1000, it seems to me that a 
better plan would be, instead of our crowding the N orview 
High School, to see if we could work out an arrangement 
to send those pupils there temporarily on a tuition plan 
basis. 
By Mr. Kelly: · 
Q. In regard to your proposal of a temporary arrangem~nt 
to use some space in the County schools for a year or so after 
ann;exation, do you have the figures there to tell the Court 
anything about the growth of the school population in the 
Princess Anne area, both inside and outside the annexation 
boundary, in the last two or three years Y 
Do you have those figures Y 
A. I don't haVie the specific figures, Mr. Kelly, but I know 
that many children are lef!,ving certain areas that we might 
say are clearly in the City for industrial purposes, Broad 
Creek Village and other places. Many of them 
Vol. II. are moving down here. I understand the growth 
page 248 ~ in the City is about 3000 pupils a year. I under-
stand the growth in the County is not far behind 
that. 
Q; Sir, I am sure the County will know exactly. I merely 
asked whether you have those figures. 
A. We find as the City is completely filled and the resi-
dences practically all taken, they move out to Norfolk County 
and Princess Anne County. ·we can no longer . get them. 
That is the reason I say most of our increase has been birth 
rate. 
Q. Have you undertaken to determine what will be the e:ff.ect 
on your operating account to have this area annexed, your 
revenues and expenses Y · 
A. Basing the cost per pupil on what it costs us per pupil, 
I would say for the first year the operating costs would 
be $1,090,500. 
Q. Is that in addition to your present school operating 
costs which would result from annexation Y 
A. That is right. 
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Q. That is against what, if any, di:ffeI'l0'Ilce in your revenues 
for that first year! 
A. That is right. We get revenues to offset some of it, of 
course. 
Q. What are theyY Will you just detail them, run down 
themT 
A. You want me to talk of the first year, now? 
Q. Yes, sir, just take the first year. 
Vol. II. 
page 249 ~ A. We should get about $160,000 from the State 
of Virginia, $146,000 from the Federal Govern-
·ment, and from other sources, probably about $3000. 
Q. To make the total of-
A. $309,000 for the first year. 
Q. Now, will you simply run down the items of additional 
expense and say what they are T 
A. Administration and so on. We have administration 
which we figure about $8,500; instruction, $865,000; other 
instructional costs $50,000; coordinated activities, $15,000; 
auxiliary agencies, $500; operation of school plant, $100,000; 
maintenance of school plant, $40,000; fixed charges, $3,000; 
capital outlay, $8,000; teacher pension supplement, $500. 
Q. Now, will you run down the second year and as you 
come to particular items that vary greatly from the first 
year, just tell the Court why the variance. If they are the 
same, just say so. 
A. With an anticipated increase in school population, I 
figure about $1,700,000 for the second year. That is based 
on about 6000 pupils. 
Q. Now, will you state with your revenue figures? 
A. The revenue that year, from the State of Virginia we 
should get $375,000; from Federal Government, $300,000. The 
increase from the Federal Government would be 
Vol. II. based on our costs. You see, the Fede-ral Govern-
page 250 ~ ment pays the money based on the cost of the 
school system. In other words, the Princess Anne 
School System would not get as much per pupil from the 
Federal Government as the Norfolk School System. 
We get around $160-some per pupil. That is based on what 
it costs us or what it costs five comparable cities. We take 
the average of five comparable cities and then deduct the 
State appropriation of about $50, which gives us the Federal 
payment for children if they live on military installations 
and work for the government. 
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If they work for the government and don't live- on, we get 
half. There is 3-A and 3-B in the exhibit. Then we get 
about $3,000 from other sources. We figure about $678,000 
for the second year from revenues against $1,500,000 costs. 
Q. You have a slight increase for administrative expenses T 
A. Yes, $10,000. 
Q. Over $8,500 for the year before T 
A. We would have $10,000 for administration; $1,200,000 
.for instruction; $65,000 for instructional costs. 
Q. Let me ask you what is the basis or what accounts for 
the difference between the instruction costs the first year and 
the instruction costs the second year T 
A. Iner-ease in pupils. 
Q. All right, sir. Go ahead. 
A. Coordinated activities, $19,000. Auxiliary 
Vol. II. agencies, $600; operation of school plant, $130,-
page 251 } 000; maintenance of school plant, $50,000; fixed 
charges, $3,500; capital outlay, $12,000; teacher 
pension supplement, $600. 
Q. By the expenditure of those funds, do you believe you 
could extend to this annexation area the services of your 
system at the same level and in accordance with the same 
policies pr,evailing in the City! 
A. I do. 
Mr. Kelly: Answer these gentlemen, Mr. Brewbaker. 
CROSS EXAMINATION. 
By Mr. Parker: 
Q. Mr. Brewbaker, do you know the exact square mileage 
of the proposed annexation area? 
A. Thirty-three square miles. · 
Q. What is the present square mile area of the City of 
Norfolk? 
A. Forty-eight square miles. 
Q. What is the school population per square mile of the 
proposed annexed area? 
A. It would be a little under 2000. 
Q. What is-a little under what? 
A. It would be a little under 200. I will figure it for you. 
It would be a little under 200 pupils per square mile. 
Q. 200 pupils per square mile in the proposed annexed 
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area. What is the comparable figure for the City 
Vol. II. of Norfolk 1 
page 252 ~ A. The City of Norfolk would have almost 
1000. 
Q. How much1 
A. Almost 1000, not quite. Let me figure it. About 830. 
Q. 8131 
A. 830. 
Q. Isn't the exact figure for the proposed annexed area 182 
per square mile 1 
A. It may be. I didn't work it to the exact figure. I said 
approximately. 
Q. The City of Norfolk is 8301 
A. Approximately; that is right. 
Q. How is it possible in that state of affairs to build schools 
within easy walking distance of the school children¥ 
A. You can't right away, Mr. Parker. We didn't do it 
right away in Tanners Creek. 
Q. The testimony of Mr. Duckworth relating to Tanners 
Cre:ek was that it was 85 per cent occupied. Is that approxi-
mately correct, do you think! 
A. I think that is about right; yes. 
Q. You know that the population in this proposed annexed 
area consists of housing developments, widely separated and 
scattered throughout the area, and in between large areas of 
farming operations, woodland. How would you manage to 
handle the question of transportatlon? 
A. Mr. Parker, I would say that we would have 
Vol. II. to work that problem out because we would fur-
page 253 ~ nish the same type of transportation to the cities 
in the annexed area as we furnish to the children in the 
city. 
We did that at Tanners Creek. They had a number of 
bus,es in Tanners Creek. We have not used those buses, as 
you know, but we did this: We made an arrangement with 
the Virginia Transit Company. We comply with the State 
law in furnishing schools within walking distance or transpor-
tation within walking distance of our children. 
We worked out with the Virginia Transit Company a plan 
by which they transported those children. The children paid 
six cents a trip just the same as the children in the City of 
Norfolk paid. I have not had a complaint yet from anyone. 
There may have been one or two complaints coming in to 
someone in the office, but there have been so few that no com-
plaint ever came to me, but I have had this: In talking in 
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the schools with the clerks and other people, I have said, 
"Have people been complaining!" 
W,e want the people to be as satisfied as possible. '' Have 
they been complaining!" They said, "No, there is very little 
because there are certain advantages to a child's getting on a 
bus and coming directly to the school and not having to spend 
an hour or two, and getting on a bus and coming directly 
home, without spending an hour or two, whereas a school bus 
has to go a roundabout way.'' 
Vol. II. 
page 254 }- We have found there is a big advantage, and 
the people, I think, found it advantageous ;enough 
not to complain. I know in an a:rea as thinly populated as 
this area that problem is going to be more difficult. I realize 
that problem, Mr. Parker, but I could not say right now how it 
should be solved. 
I will say we will do our be·st to solve it to the best interests 
of the people concerned. We try to do the best we can for 
the people we serve. ' 
Q. When you took ov.er the Tanners Oreek area; you had 
the Norview High School all but completed by Norfolk 
County, isn't that correct? 
A. That is right. We added nine classrooms. 
Q. You have added since nine classrooms. How many class-
rooms were in that school Y 
A. We added-we didn't,add them exactly that way;· We 
paid them to add them. Th~ building wasn't quite completed, 
and we found that it should be a little larger, so we, the City, 
paid the contractor an additional-I think it was approxi-
mately $150,000-to add nine more classrooms. 
Q. What was the total that that resulted in Y 
A. I don't believe I have here with me the complete number. 
I just have the nine additional that were built. Our high 
schools are built more to accommodate a numbe·r of pupils. 
The Norview High School will accommodate 
Vol. II. easily 2000 pupils. It was built for approximatelv 
page 255 }- 1700, so we added nine classrooms and said that 
that should accommodate approximately 2000 
pupils. That is the capacity of the high school. 
Q. Just prior to that annexation, Norfolk County had com-
pl,eted the construction of the Ingleside School, had it not 1 
A. That is right. 
Q. That is the school at the intersection of Virginia Beach 
Boulevard and Ingleside Road Y 
A. That is right. 
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Q. How many pupils did that accommodate? 
A. That accommodates approximately 500. I believe there 
· are 16 classrooms there. 
Q. Not so far away, at Lansdale, you have yourself con-
structed. a school or are in process of constructing one. 
A. That is right. 
Q. When will that be completed? 
A. In September of 1957. 
Q. How many children will that school accommodate T 
.A.. .A.bout 750. There will be 24 classrooms. · · 
Q. What other school facilities have you built in that area 
or started in that area? 
.A.. We have already completed 12 classrooms at the Oak-
wood School, a Negro school. We have under construction a 
large caf.eteria at the Crossroads School. We are ready to 
begin the construction of a 24-classroom school in the Sher-
wood Forest area. 
Q. Where is Sherwood Forest? 
Vol. II. 
page 256 ~ A. Sherwood Forest is over near the County 
Line between N orview and Coleman Place, I be-
lieve, on the map. It is in the N orview-Coleman Place 
general area. 
Q. You have begun that? 
A. The bids have been received on that. The bid has 
not been accepted. 
Judge Waddell: Will you point out that location on the 
map, please? 
The Witness: That is the school right there (indicating). 
This is the Lansdale School here. 
By Mr. Parker: 
Q. Where is Norview? 
A. Norview is here. There are three at Norview; Junior 
High, Senior High and Elementary. 
Q. They were all Norfolk County projects, except that you 
added a few classrooms to the high school in the course of 
construction? 
.A.. That is right. The new one we are building is this one. 
This is the Sherwood Fmest School. We are building this 
one. We are ready to go on that. This one, Lansdale Gar-
dens School, is under construction now. 
We added nine rooms to Norview Senior Hig-h School. 
Then we added 12 rooms to the Oakwood Negro Elementary 
, I f 
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School. Now we are building a cafeteria-I think 
Vol. II. that is Crossroads right there. . Yes. We are 
page 257 ~ building a cafeteria at the Crossroads Elementary 
School. Here is the projected Junior High 
School. We have permission to employ architects to start to 
work on that. 
These are two junior high schools that we have on the draw-
ing boards-Lakewood and Lansdale. When you look at these 
schools and this area, you can see that the schools are so 
located now that a child would be within ,walking distance. 
That doesn't mean that some children don't ride to school. 
We used to think a mile wasn't far, but they think it is now. 
I think they should. That is what we have done. The 
children living out here were farther from school, but this 
school will take care of that. 
Q. Isn't it apparent to you how many schools you would 
have to build if you attempted to duplicate that density of 
schools in that 33 square miles of additional area? 
A. You can't do that right away, Mr. Parker. You have 
to have some type of transportation. You could not build 
schools in an ar.ea like that, as thinly populated as that. 
Q. The point I am trying to reach, Mr. Brewbaker, is this: 
That this is necessarily an area which is not adapted to the 
school system that the City of Norfolk has had to develop by 
reason of its density of population. Isn't that correct? 
A. That is right. 
Q. You will have to get something comparable, 
Vol. II. you will have to operate something comparable 
page 258 ~ to the County System; isn't that correct? 
A. That is correct, Mr. Parker. We adapt our 
program to the needs of the pupils. We have to do whatever 
is needed there to met those pupils' convenience-
Q. I am not criticizing-
Mr. Kelly: Let him finish. 
Mr. Parker: He is not answering the question; I will say 
that. He is delivering a lecture on what the City does and I 
concede that the City does a good job. 
The Witness: Thank you. 
By Mr. Parker: 
Q. I have no criticism at, all of the educational system of 
the City of Norfolk. My point is simply this, Mr. Brewbaker: 
That there is no comparison between the school problem-
Mr. Kelly: Is that a question, if the Court please? 
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J ud~e Kellam: Let him go ahead. 
Judge Waddell: It is argument, rather than a question. 
Judge Marshall: It seems to me that you are approaching 
argument. 
Mr. Parker: We have an expert witness, if Your Honor 
please, and I know no way to deal with an expert witness 
except to follow the logic of his testimony, because it is not 
factual; it is logical, very largely. 
Judge Marshall: Aren't you the one who created this? 
Mr. Parker: No, sir, I am simply pointing out 
Vol. II. that Mr. Brewbaker has made the statement on 
page 259 ~ direct examination that the policy of the City was 
to build its schools in such a manner that the 
pupils would be within walking distance, or practically within 
walking distance of each other. 
I am simply attempting to attack that statement as applied 
to this area. Here he has a school population of 182 per 
square mile; that is, in the proposed annexed area, as against 
830 per square mile. 
I do not see how he can apply the same principles of school 
administration in one area-
Judge Waddell: Didn't he answer you right off the bat the 
first time you asked him that he would have to furnish trans-
portation Y I think he has admitted what you are under-
taking to prove. It seems to me it is just argument. 
Mr. Parker: Very well, I will abandon that line of ques-
tions. 
By Mr. Parker: 
Q. This annexation, if granted, would take the Negro High 
School, the only one that Princess Anne County has, isn 'f that 
correct? 
A. That is conect, I understand. 
Q. What would Princess Anne County do-what could it 
do-to replace that high school? 
A. Mr. Parker, as I said before with reference 
Vol. II. to the white children, we will have white children 
page 260 ~ without school facilities, and I believe that Prin-
cess Anne will have white classrooms empty. The 
same would be true with the Negro high school. It is a 
school that takes childr,en all the way fr.om the first to the 
twelfth grades. 
If that high school is given to the City, we could certainly 
accommodate the school authorities of Princess Anne by 
taking care of some of those children on a tuition plan until 
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provision could be made because I am sure that we won't 
have enough Negro children anywhere in that area to fill 
that big school. 
We could work out a cooperative arrangement of that kind. 
Let us use our empty classrooms to accommodate the other 
fellow on a tuition basis. I think that would be good school 
administration. 
Q. Are your Negro high school facilities occupied to the 
fullest in the City of Norfolk! 
A. All except the Senior High School. w,e have some room 
at Booker T. Washington. Our junion high schools are well 
filled, and our elementary schools we have very little part-time 
in the elementary Negro schools. 
We could take care of them in some way. But regardless 
of that, I believe that we should accommodate each other there 
instead of transporting those children so far. You have a big 
school to take care of all the pupils in it now, and maybe 
more. It looks like a big school to me. Whoever 
Vol. II. has the school, I think, should accommodate the 
page 261 ~ other fell ow by taking these pupils on a tuition 
basis, whether Mr. Cox has it or whether I have 
it. I think we should accommodate each other that way. It 
would be in my opinion the best way to handle the problem. 
Q. On the question of salaries, you made the statement that 
you paid your teachers more than Princess Anne County. 
How much more do you pay them T 
A. I don't have the salary scale of Princess Anne County. 
I have the total amount they pay their teachers, and the total 
amount we pay ours. I understand that we hav;e the same 
beginning scale, $2,950 for Bachelor's degree, and $3,150 for 
Masters. 
Q. That is at the beginning? 
A. That is the beginning. But our maximum goes higher 
than Princess Anne. 
Q. How much higher T 
A. We go to $4,500 for Bachelors and $4,700 for Masters. 
Q. How high does the County go T 
A. I don't think I have that information. 
Mr. Kelly: If the Court please, the question was pref aced 
by a statement I am sure my friend didn't mean to state in-
correctly that Mr. Brewbaker had testified that the City paid 
more to its teachers than the County. · 
He did not so testify. I asked him for that information 
and he did not have it. He has not testified-
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Mr. Parker: It is my distinct recollection that he did 
testify. 
Vol. II. . 
page 263 r Mr. Kelly: The reporter may read it back. 
He did not testify to it becaus,e he did not have 
the information. We don't know. 
Judge Marshall : Do you desire to press the question? 
Mr. Parker: No. 
Judge Marshall: You have the figure, haven't you? 
Mr. Parker: Yes. The figure, as I understand it-
Judge Marshall : If he did make a mistake, I don't think 
you can contend he did it knowingly. 
Mr. Parker: Certainly not. I don't question Mr. Brew-
baker's veracity for a moment. 
Judge Marshall: If it is incorrect, you can show us where 
it is incorr,ect. 
Judge Waddell: I don't think we should argue about 
questions of exact proof. If somebody makes a mistake, let's 
correct it, not argue about it. 
Mr. Parker: I am not in a disposition to argue. I simply 
asked Mr. Brewbaker-I understood him to testify that· the 
City paid the teachers more than the County did. 
If that is not correct, all he has to do is say he did not make 
the statement and I will accept his statement. My memory 
is not infallible. 
By Mr. Parker: 
Q. Did you or did you not say, Mr. Brewbaker 
Vol. II. -and I will accept your answer-that the City 
page 264 ~ paid its teachers more than the County? 
A. I am sure I said I did not have the County's 
salary scale. 
Q. I will withdraw the question, then. I am mistaken. 
Mr. Brewbaker, what assurance do you have from the 
Virginia Transit Company that thev will provide the trans-
portation which is needed here at six-cent fares? 
Mr. Kelly: If the Court please, may I hear that question 
again? 
Mr. Parker : Let the reporter read it. 
(The pending question was read by the reporter.) 
Mr. Kelly: If the Court please, I think it is plainly be-
yond the capacity of this witness or anyone else to say what 
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the transit company will be required to do in that regard. 
Judge Marshall: Ar,e you making him your own witness? 
Mr. Parker: I am simply asking him. He made the state-
ment that arrangements could be made with the Virginia 
Transit Company. 
Vol. II. 
page 265 ~ 
rephrase it. 
Mr. Kelly: No. 
Mr. Parker: Strike the question and let me 
By Mr. Parker: 
Q. Do you have any assurance from the Virginia Transit 
Company or any other agency that they will provide pupil 
transportation within this area? 
A. Mr. Parker, I think my statement was that-
Judge Marshall: Just answer the question. Answer the 
question yes or no. 
The Witness : No. 
By Mr. Parker: 
Q. You haven't. That is all I want to know. 
I believe you testified that you estimated your operating 
budget within the proposed annexed area for the first year at 
$1,090,500, is that correct? 
A. That is correct. 
Q. And for the second year at $1,500,200. Are those figures 
correct? 
A. $1,500,700, the second year. 
Q. $700. For the second y,ear what is the difference for 
$410,000 or $400,000? 
A. The increase in pupils, increase in the number of pupils. 
Q. From 5440 the first year-is that the figure? 
A. 5440. 
Q. 5440 to 6. The difference there is 560 
Vol. II. students, and the increase in price of course is 
page 266 ~ over $400,000. 
A. Mr. Parker, here is what we had in. mind. 
The incr.ease in the number of pupils would be a factor, but 
the other factor is the difference in the cost of educating 
pupils. When annexation went through in Norfolk County, 
Norfolk County operated schools from January 1 to July 1 
at their rate of cost per pupil, and we paid them to do that. 
We took over the school system on July 1. That is the be-
ginning of the school year. We arranged with them that 
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they would operate the school, that we would not have a 
break right in the middle of the year. We thought that 
would be very bad school administration. They operated on 
through from January 1 to July 1, and it cost us less because 
their cost per pupil was less than our cost per pupil. We 
have figured in this if annexation should take place on Jan-
uary 1 usually that is the procedure followed, that the county 
school system would continue the education of those children 
the rest of that school year and we would pay them for it. 
Of course it would be on the lower rate because their rate is 
$155 or $160 per pupil, which would be less than $235 or $240 
per pupil. That is the basis for that difference. 
Q. How many high schools do you have now? I am not 
speaking of junior high schools. Do you have any high 
schools other than the Maury High School T 
A. We have four. Maury, Grandy, Norview and Booker T. 
Q. Grandy is a full high school T 
Vol. II. 
page 267 ~ A. Practically so. Right now where our junior 
high schools are crowded we may have a ninth 
grade sometimes in our senior high schools. Our senior high 
schools are supposed to be 10, 11, and 12 grades. But we are 
so crowded even in Maury we have a few 8 and 9 grade 
schools. I believe Grandy we cut down to the ninth grade 
and Booker T. nine and N orview nine. We still have a 
ninth grade in our senior high schools. 
Q. What would you do for high school education for 
children of this area, I mean as opposed to junior high school 
education? 
A. You mean senior high T 
Q. Yes. 
A. Norview would be the nearest senior high school that 
we would have. My id:ea would be that these three or four 
hundred, ·or whatever we might have-I think it is 866 here 
from the Princess Anne High School. I would assume about 
half of those would be senior high. N orview would have 
room. Then we are building this junior high at Lansdale 
Gardens. If necessary-I might say we have asked the city 
to buy a 50-acre site at Lansdale Gardens with the idea that 
when we need a senior high that might be a good location for 
it. 
Mr. Parker: We have no further questions. 
Judge Kellam: That is all. 
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Mr. Kelly: May I ask one question T 
Judge Kellam: Certainly. 
Vol. II. 
page 268 ~ RE-DIRECT EXAMINATION. 
By Mr. Kelly: 
Q. Just to clarify one ·statement that I believe will appear 
in the transcript, when. Judge Parker .was asking you, Mr. 
Brewbaker, whether the difference in the State of development 
of this area from the state of development in the City will 
require you to employ a school system more like the County 
school system, that question ~nd your answer were not 
qualified in any way. But except for your policy of putting 
the school buildings close to the elementary pupils, close 
enough for them to walk, except for that policy is there any 
necessity for converting your system to one more like a county 
system in any other questions. · 
A. I think not. 
Q. The bare statement was in· the record. 
A. May I say just one word on that. 
Q. Yes, sir. 
A. As far as possible we do that, but the main thing that 
we try to do is to meet the needs of the children. 
Q. All right, sir. 
One other question: Mr. Brewbaker, I mu.st con£ess and 
apologize to the Court for forgetting to ask you anything 
about your plans for the children attending the Princess 
Anne Training School. That was purely my oversight. I 
think you have cov,ered it in your cross examina-
Vol. II. tion. I will ask· you ,one further question in re-
page 269 ~ 'gard to it. That school, which you are indicating 
by the pointer, situated just within the annexation 
area, serving the entire County ar.ea. If the Court should 
determine that that school sho-µld be reserved to the County, 
would that present any problem or obstacle to the application 
of your plan for the area T 
A. No, I think not. If that should happen, Mr. Kelly, I 
would see if I could arrange to have the County take care 
of those children for a short time anyway because I think it 
would be a good thing to do. They would have a lot of 
vacant rooms there otherwise. We would be crowded. We 
would take care of them in some of our nearby schools, Booker 
T and some of the other schools, without crowding, but I 
think the better school administration would be for either one, 
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if the County has the school for them to take care of ours, if 
we have it for us to take care of theirs. 
Q. I think what you said is perfectly clear, sir. 
Judge Waddell: Have we a breakdown in any of the ex-
hibits, which I don't see in the original exhibits filed by the 
City, of the number of colored children and the number of 
white children 1 
Mr. Kelly: If the Court please, I think that we have it in 
the form of some-One moment, please. 
Judge Waddell: I am looking at Exhibit 10 and there 
seems to be no breakdown. I don't know whether there is 
anything else. 
Vol. II. 
page 270 ~ The Witness: I don't have the County infor-
mation in our exhibits. 
Mr. Kelly: We have it but it has not been put in. 
Mr. Parker: Wie have the information, if Your Honor 
please, with respect to this colored high school. I think there 
are 1500 colored pupils there, 500 in the high school and 
1000 in the elementary school. It is a combination school. 
Judg,e Waddell: My question related to the n'.umber of 
pupils in the annexed area, whether we have a breakdown 
of the white and colored pupils in the area. 
Mr. Kelly: We have the figure. It has not been put in. 
The Witness: I have that here. 
By Mr. Kelly: 
Q. If you have it will you state it T 
Judge Marshall: Let's have it. 
The Witness: 553 Negro pupils in the Princess Anne 
Training School living in the area proposed for annexation. 
Judge Waddell: 553. You don't have that broken down 
for elementary. 
The Witness: And 656 living in other areas of the County. 
There are 1209 in the school, according to this record, on 
May 4, 1956. 
RE-CROSS EX.AMIN ATION. 
By Mr. Parker: 
Q. There is one other matter that I overlooked 
Vol. II. asking you, Mr. Brewbaker. Do your figures take 
page 271 ~ into account the two schools proposed to be 
erected from the proceeds of the bond issue ap-
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proved last week? I speak now of the $1,500,000 bond issue 
out of which it is proposed to construct an ·$800,000 school in 
the Little Creek area, and the remainder is to be devoted to 
another school outside of the annexed area. Do your figures 
take into account those two schools? 
A. No. 
Q. Are you familiar with what accommodations those 
schools will afford? 
A. Only what I read in the paper and a brief letter from 
Mr. Cox in the last couple of days. 
Of course we would have to build some additional schools 
anyway. I would think-
Q. But that will radically change the picture so far as 
existing classrooms are concerned, isn't that true? 
A. Not until about a year. It would take more than a 
year to build those schools. I did not use those figures at all, 
Mr. Parker. 
Q. Did you take into consideration the other school that 
is under construction? 
A. I did the 20-room school. 
Q. That is on the site of the existing Little Creek School? 
A. That is correct. I knew about that one. I 
· Vol. II. understand that will be ready some time during 
page 272 r this present school year. 
. Q. That is being built with Federal funds? 
A. That is right. I understood about that one, but I did 
not consider the other. 
Q. Ajd will be completed on January 1. 
Judge Kellam: Is everybody through? That is all, Mr. 
Brewbaker. 
• • • • • 
S. CARLISLE MORRISETTE 
was called as a witness for and in behalf of Plaintiff, and 
. having been first duly sworn, was examined and testified as 
follows: 
DIRECT EXAMINATION. 
By Mr. Robertson: 
Q. Please state your name and official position 
Vol. II. with the City of Norfolk? 
page 273 r A. S. C. Morrisette, Director of Public Works. 
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page 275 ~ 
• • • • • 
Q. Before you get into that, Mr. Morrisette, would you tell 
the Court something of the manner in which the Water De-
partment operates both within and without the City? 
A. The Water Department operates like all large water 
departments in cities. It impounds, pumps, processes and 
delivers water to the people within the City and its fringe 
areas. The impounding and processing of water is one of the 
recognized practices in all communities and one which our 
division maintains a very high standard in. It is then put 
in the distribution system and is delivered to the consumers 
throughout the city. We have an ample supply. We have 
never suffered a real drought. Our plans for the expansion 
of this facility are such that we always will keep track with 
the increasing demands. 
Q. How is the water made available to areas not serviced 
by water, within the city? 
A. Outside or within the city? 
Q. Within the city first, with particular ref er-
Vol. II. ence to the Morningside contract. 
page 276 ~ A. Most areas which do not now have water 
are in v:ery sparsely settled sections. In fact there 
are very few sections in the city, including the Tanners Creek 
area, which dould not now have a supply of water. There 
are a few instances. However, if water is to be extended, 
the city will not extend the water for development of real 
estate for sale purposes unless the people who wish to make 
the development will underwrite the cost. Then through 
agreement which is called the MO'rningside Contract we will 
agree to refund them $75 for each user who taps that water 
main. 
In other instances, in the City where people have moved 
and have well water or inadequate supplies because of private 
lines, w:e extend the water system on the basis of the revenue, 
amortizing the cost. 
,Q. How would water services be extended to users beyond 
the City limits? 
A. Extended upon request and agreement by the users to 
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pay the cost of line, and the dedication of those lines to the 
city of Norfolk on completion of the work. 
Q. Is the Morningside Contract available to them? 
A. No. 
Q. Are you prepared to render water services to the an-
nexation area on the same basis as rendered to people of the 
City, to those areas which you do not now service? 
Vol. II. 
page 277 ~ A. On the same basis on which it is now 
rendered to our citizens, we are. 
Q. Mr. Morrisette, I direct your attention to this map of 
the City of Norfolk and the surrounding area which is entitled 
'' Sewer Servi0es, Proposed Annexation Area,'' and ask you 
what that map purports to show. 
A. The map is colored to indicate-
:Mr. Parker: Mr. Robertson would you mind standing back 
so I can see it, 
Mr. Robertson: Yes. 
The Witness: The map is colored to indicate those areas 
which would be, you might say, the priority of the extension 
of the sewer service into the anne:x,ed territory, the yellow 
being the first one, which we think would need the service. 
That area is the one which, according to our investigation, 
is the one which is all probability have a demonstrated need 
for sanitary sewer service. The areas presently sewered are 
these, and they of course were taken from the records avail-
able to us (indicating on map). 
By Mr. Robertson: 
Q. What color are they shown in on the map, Mr. Morri-
sette? 
A. In green. In order to serve the area, which again I 
say by the density of population we believe wiU be 
Vol. IT. the one which must first avail itself of sewer 
page 278 ~ service, we plan to build this force main, which 
you can see approximates the center of the area 
to be served. 
Q. What is that shown by on the map? 
A. By the broken green line. We have made an estimate 
for providing what we consider a system which will ad'e-
quately serve that area. That figure is shown in our record-
Mr. Robertson: Before you give that figure I would like 
to offer this as City Exhibit No. 27. 
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Mr. Parker: That is Exhibit 277 
Judge Kellam: Yes. City Exhibit 27 is accepted. 
(Document referred to was marked for identification City 
Exhibit No. 27 and received in evidence.) 
By Mr. Robertson: 
Q. Mr. Morrisette, what do you estimate it will cost to do 
job depicted on this exhibit which you have just described 
and discussed T 
.A.. Approximately $430,000 to give .a sewer system which 
will serve that entire ar,ea that you see in yellow. 
Q. Before discussing this map, I ask you what you propose 
to do with reference to sewer services to the remainder of the 
of the annexation area? 
.A.. The remainder of the annexation area will have to be 
surveyed, an engineering study made, in order to devise a 
system which might adequately serve and yet be economically 
feasible. 
That we intend to do. 
Vol. II. 
page 279 ~ Q. In your plans for capital improvements in 
this area, have you included the cost of such an 
engineering and mapping survey? 
A. The capital improvemnts program includes such item, 
and the engineering and mapping will not only be used to 
extend the sewage system but for other data needed in con-
nection with streets, drainage and what not, and we estimate 
that cost at $120,000. It is included in the improvements 
budget. 
Q. Now I show you a map of the City of Norfolk and the 
annexation area which is entitled "Water Services, Proposed 
Annexation Area," and ask you what it shows. Will you use 
the pointer, please. If you have difficulty, I may mention 
that Mr. Morrisette sometimes has difficulty distinguishing 
colors. If he does I will try to help him on it. 
Mr. Parker: Is this a new exhibit, Mr. Robertson? 
Mr. Robertson: Yes, sir. I will get him to identify it first. 
Mr. Parker: I just wanted to understand. 
The Witness: This map shows in color the existing water 
mains. It shows also the areas in which there is anticipated 
extensions of these water mains. That anticipated extension 
might be explained by the fact that the City already owns and 
operates all the water system within that area, and before 
it can be extended for residential or commercial develop-
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ment the people who need the water come in and 
Vol. II. . :find just on what basis it can be done. Those 
page 280 ~ anticipated extensions indicate the various areas 
. in which plans have been made and requests 
·formally submitted for the extension of water mains within 
those areas. Those areas are cross-hatched and shown at 
these various locations. 
Mr. Robertson: Before you go any furthe·r, I would like 
to offer. this as City Exhibit No. 28, I believe. 
Judge Kellam: City Exhibit No. 28 is filed. 
(Document referred to was marked for identification City 
Exhibit No. 28. and was re~eiv:ed in evidence) 
The Witness: The symbol here shows-
By Mr. Robertson: · 
Q. What is the color ·of that symbol, Mr. Morrisette? 
A. Blue. 
Q. What shade of blue would you say it is? 
A. I don't know. 
Q .. I believe it is purple, if I may help him with his colors. 
A. Those lines are enlarged up here, so it just be more 
clearly identified. They indicate where the mains actually 
exist, and those little round dots on there indicate the fire 
hydrant service for fire protection. Wherever those are it 
means that a fire hydrant is available. 
Q. What is the color of those lines you just mentione? 
A11e they blue? 
A. Yes. 
Vol. II. 
page 281 ~ Q. All right, sir. Go ahead. 
A. In that connection, the fire hydrant spacing 
shown there is not at the option of the City of Norfolk. 
Those areas out there are in the County and we put in the 
fire hydrants from which we get an annual rental, and they 
are put in at the discretion of the County authorities. 
I think is is clearly indicated on this map how well able 
we are to supply the territory with water. In fact, we sunplv 
the majority of it now. With these requests coming in, I 
think it is verv understandable that a system which is here 
and here fl.nd here <>an l'eadilv bP. brought tog-ether. 
Q. Mr. Morrisette, will you indieate on the map what you 
pro-pose to do in connection with water services to the area 
in the way of installing new large mains? 
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·A. Our investigation indicated to us that the area could 
best be served by the extension of a service main, cross-
hatched and shown down Virginia Beach Boulevard, from the 
city limits out to Thomas' Corner. 
Q. What is the size of that main Y Ten Y 
A. Ten. 
Q. What will that connect with Y 
A. At the present time there is adequate water supply at 
the edge of the city here (indicating). 
Q. On what str,eet? 
A. On Virginia Beach Boulevard. By extending that main 
here-
Vol. II. 
page 282 ~ Q. Along Virginia Beach Boulevard Y 
A. Along Virginia Beach Boulevard. 
Q. To Thomas' Corner T 
A. To Thomas' Corner, we can then connect it with one of 
our major water mains, which is a 20-inch water main and 
gets its pressure and supply from the Moore's Bridge pump-
ing· station which is at that point. 
Q. Let's describe the point you arrived at. The point on 
the map is marked Norfolk City Water Works. Go ahead. 
A. The extension of this main, its interconnection with the 
main here and here, will provide not only a water supply, 
but one at very good pressure at all times. The other area 
is along Little Creek Road from the end of the existing main 
out as· shown here. 
That need is a demonstrated one now, and the same holds 
true for the premise on which it is being done is identical 
with this, in that with adequate supply here and adequate 
supply there, the hooking of those mains together gives cir-
culation of water throughout that area. 
Q. That area is the area bounded by Little Creek Road, the 
present city limits, the amphibious base and Chesapeake Bay, 
is that correct? 
A. That is right. 
Q. The main to which you referred is shown 
Vol. II. cross-hatched and marked "Proposed 12-Inch 
page 283 ~ Water Main"; is that correct, sir? 
A. That is rig-ht. 
Q. Have you estimated what this will cost? 
A. $80,000. 
Q. You propose that as part of your capital improv:ement 
program for this area Y 
A. That is right. 
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Q. In so far as other capital improvements in the area, 
can they be made until you have completed. your engin~ering 
and mapping survey which you have previously mentioned? 
A. No. 
Mr. Robertson: All right, let us have the next map. 
Judge Marshall: Before you leave that, where do those 
people get water just north-
Mr. Robertson: Is this the area you refer to, Judge? 
Judge Marshall: Where do they get water now¥ 
The Witness: There is no water available there now. 
Judge Marshall: People live there. They have wells? 
The Witness : They have wells. 
By Mr. Robertson: 
Q. Is it correct, Mr. Morrisette, that the present city water 
main stops at-
A. It stops at Sheton Road, I believe. 
Mr. Robertson: It isn't marked. on the map, 
Vol. II. it stops at the Little Creek Apartments, which is 
page 284 ~ marked on the map, a multiple housing unit. Are 
there any other questions before we leave this? 
By Mr. Robertson: 
Q. Mr. Morrisette, I show you a map of the City of Nor-
folk and the annexation area captioned, '' Condition of Streets, 
Proposed Annexation Area," and ask you what that proposes 
to show? 
A. It is indicated in color. In red along these various 
lines are what might be called the major highways which now 
serve that area of the County. 
We have shown those as what we call a permanent surf ace. 
That is the type of highway which renders a smooth-riding 
surface under all weather conditions. The others, which we 
have indicated in blue, to the layman would possibly appear 
as adequate as the permanent surface, but they are more 
or less secondary streets, primarily residential streets, and 
the cost of building the -pavement, in hig-h-type pavement, 
in those areas is not justified by the traffic in there. 
The people who have built those have verv wisely scaled 
them to the needs of the community. The other lines which 
are uncolored at various locations on the map are the streets 
which are not improved or not physically open for use of the 
public. 
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Mr. Robertson: We offer that as City Exhibit No. 29. 
Judge Kellam: City Exhibit No. 29 is :filed. 
Vol. II. 
page 285 ~ (The document above ref erred to was marked 
for identification as City Exhibit No. 29 and was 
received in evidence.) 
By Mr. Robertson: 
Q. That, Mr. Morrisette, so far as you know, represents the 
present condition of the streets in the annexation area? 
A. That is right. 
Q. Now, Mr. Morrisette, I show you a map of the City of 
Norfolk and the annexation area entitled, "Lighting, Traffic 
Control, and Street Improvements, Propos,ed Annexation 
Area,'' and ask you what that shows? 
A. That map shows, as indicated, two different things. 
It shows what the area now has operating in terms of traffic 
control. It shows in red circles the existing traffic signals 
which al'le at the key intersections of the highways in that 
area. 
It also shows the proposed traffic signals which we think 
are necessary to bring that system up more in keeping with 
the traffic demand. The circles which are half white and half 
yellow are part-time signals. I think in most instances they 
are operated at entrances to government property or where 
there are high traffic volumes at certain hours of the day. 
I believe they are manually operated to insure safety at 
those points and yet the free flow of traffic. Under that plan, 
in addition to putting in traffic signals, of course, 
Vol. II. it would be our plan to modernize signs and 
page 286 ~ markings on the road in keeping with the type of 
highway and the flow of traffic that these roads 
now have. 
Mr. Robertson: We offer that as City Exhibit No. 30. 
Judge Kellam: City Exhibit No. 30 is filed. 
( The document above ref erred to was marked for identifica-
tion as City Exhibit No. 30 and was received in evidence.) 
By Mr. Robertson: 
Q,. What else does that map show, Mr. Morrisette1 
A. This map shows some street improvements that our 
investigation indicates should be made immediately. They 
are shown on that map. 
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Q. Let us talk about the one beginning at the City Water 
Works. 
A. This one begins at the City Water Works and goes 
out, I have forgotten the route number, but I think it is known 
as Kempsville Road. It crosses the Virginia Beach highway 
at this traffic light. 
Q. Which is Thomas' Corner 1 
A. Thomas' Corner. It goes on out the Kempsville Road 
to just beyond the Norfolk & Southern Railroad right-of-way. 
Our idea is that this road is crooked and doesn't lend itself 
to the volumes of traffic now being accommodated. While it is 
not our intention to modernize that to the extent 
Vol. II. of making it a four-lane highway, we do intend 
page 287 ~ to ;ease those curves and put a surf ace on them 
that will more adequately care for the traffic. 
The other highway that we propose to widen is shovm. in 
red. It is on Little Creek Road. The road extends from what 
I call the Military Highway out to U. S. 60 or Ocean View 
A venue at this point. 
On this, by the way, we expect to spend $50,000, and for 
this one, $150,000. This one needs to be modernized to make 
it a four-lane highway instead of a two-lane highway. The 
traffic volumes there are more than 15,000 a day, and that road 
should be immediately improved. 
Q. You are ref erring to the Little Creek Road 1 
A. That is right, the one in red. It would he our plan 
to get that under construction as quickly as possible. 
Q. What other thing does this map show? 
A. It shows the lighting. 
Q. How is that shown on the map? 
A. In yellow. We have found that one of the important 
things for major highways, particularly when they are urban, 
is adequate lighting. We find that that one single thing 
does more to cut down traffic accidents than any other thing 
you can accomplish, and it would be our plan to modernize 
that highway by putting in lighting comparable with that 
along Cottage Toll Road and the other part of Little Creek . 
Road already in the City of Norfolk. 
Q. You have pointed out this road, Mr. Morri-
Vol. II. sette, or this street, but you hav,e not named it 
page 288 ~ and you have not said the points between which 
you propose to do this. 
A. That is Military Highway and it goes from Azalea 
Garden Road out to approximately Little Creek Road, right 
to the Y at the end of Little Creek Road. That highway, 
\.. 
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by the way, has already been modernized and it is a four-
lane road and would not need any modernization from us 
in terms of construction of the road itself. 
Q. Mr. Morrisette, what do you propose to spend in the 
way of capital improvements on the traffic control program 
that you have described? 
A. $20,000 to provide what is indicated on that map. 
Q. Do you propos:e any other capital improvements in this 
area? 
A. After annexation, there is always confusion among 
street names, house numbers. It would be our plan to provide 
it with adequate signs and numbers. It also would be our 
plan to provide $10,000 for land fills and $20,000 is our ,esti-
mate for the cost of providing street signs and house num-
bers. 
The items of capital improvements which we have indicated 
and have spoken in terms of total $880,000. 
Q. What is this land fill that you ref er to Y 
A. That is fill for garbage and trash disposal. 
Q. Sir, have you given consideration to the 
Vol. II. extension of the services of your department, 
page 291 r other than capital improvements, into the annexa-
tion area on the basis that they are now furnished 
to people of the City of Norfolk Y 
A. Yes, we have made such an inv;estigation and prepared 
a budget for what we consider would be required. Rather 
than talk about its detail, unless it is necessary, it would be 
our plan to spend $311,000 for the first year after annexation, 
and $315,000 for the next year. 
That would provide 83 additional personnel, and in addition 
to that, it would require an additional $133,000 to equip this 
personnel so they could render that service, with trucks, 
motor vehicles, pumps, and all things which are necessary for 
public works . 
Vol. II. 
page 299 r 
• 
• 
• • • 
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DONALD W. SHRIVER 
was called as a witness for and in behalf of the Plaintiff and 
~ 
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after being first duly sworn, was examined and testified as 
follows: 
DIRECT EXAMINATION. 
By Mr. Kelly: 
Q. You are Mr. Donald W. Shriver, and what is your 
occupation, Mr. Shriver? . 
A. Executive Manager of the Norfolk Chamber of Com-
merce. 
Q. How long have you been in that work? 
A. Five years today. 
Q. How long have you lived in Norfolk, Mr. 
Vol. II. Shriver Y 
page 300 ~ A. Since I was 11 years old. That makes it 44 
years. 
Q. Prior to your assuming your pres,ent duties, will you 
outline any participation by you in public affairs or civic 
affairs of the community very briefly Y · 
A. I started to practice law in 1924. I became connected 
with the City on a part-time basis as Police Attorney, Col-
lector of Delinquent Personal Taxes, until 1934, when I dis-
continued with the practice of law and went to the City al-
together. 
I was Collector of Delinquent Personal and Real Estate 
Taxes. In 1941 I was Assistant Attorney under Mr. John 
Old, and in 1947 I became the City Real Estate Assessor. I 
left there in August of 1951 to go with the Norfolk Chamber 
of Commerce. 
Q. I am sure the Court knows what a Chamber of Com-
merce is, but I will ask you in particular whether in your 
present work you are concerned only with the commercial 
life of this community or whether it is of any importance 
to you in your pr.esent work to consider the cultural, re-
ligious, recreational, social and civic affairs of the com-
munity? 
A. I am just wondering if I can just say yes to that. If you 
leave out the word "religious," I can probably say yes to the 
whole thing. 
Q. I would be happy to. 
A. We are interested in the religious development of the 
city, but not as an activity. 
Q. I unders,tand. I will ask you whether in 
Vol. II. your work, your consideration of community af-
page 301 ~ fairs, and your concern with the development of 
the community, which I take it is a fair statement, 
· City of Norfolk v. County of Princess Anne, et al. 121 
Donald W. Shriver. 
incidentally, of the principal functions of the Chamber-
A. That is right. 
Q. Development of the whole community? 
A. That is right. 
Q. I will ask you whether that consideration is confined 
to the ar,ea and the people within the corporate boundaries of 
th~ municipal corporation which is Norfolk, or not Y 
A. No, sir; it is not. We serve wherever the need develops, 
in this rapidly expanding area, that is continually expand-
ing. · 
Q. Are you familiar with the area that is now proposed 
for annexation by the CityY 
A. Fairly, I think. 
Q. Have you studied a map prepared by Mr. Locke which 
was introduced in evidence here as City Exhibit No. 21, 
purporting to show community facilities of various kinds in 
the City and in the annexation area Y 
A. Yes, I have seen the map. 
Q. Using the pointer, will you run over for the :Court, who 
probably cannot read these designations from the bench, what 
the various facilities are Y 
Can Your Honors see that Y 
Vol. II. 
page 302 ~ Judge Kellam: Yes. 
By Mr. Kelly: 
Q. Does the information shown on there correspond with 
your knowledge of the area Y 
A. Yes, I should say it does. 
Q. Please feel free to refer to that map at any time if it 
will help you to answer any further questions in this examina-
tion. 
For purposes of your work in the Chamber of Commerce, 
do you regard that annexation area and the people in it as 
any part of the same community with the City of Norfolk 
or not! 
A. Very definitely, Mr. Kelly. I might say that today we 
are having mor,e inquiries, tourist-wise and from citizens in 
this area, for information-I should say as much if not more 
than all the rest of the City combined. 
Q. What manner of inquiries Y 
A. One of the things that is most difficult is to tell people 
where to get in di:ffierent places in here. The street names 
are different. It is an area that is not so well organized 
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as this section over here. People have difficulty sometimes in 
finding places. Even some of our local citizens take a good 
deal of time trying to find out how to get into certain places 
in here. I should say it is the subject of a good deal of our 
work. 
Q. You have testified that you do think it is 
Vol. II. part of the same community and treated as part 
page 303 r of the same community with the City of Norfolk 
as now bounded. Will you tell the Court whyt 
A. The main reason is that this section over here is a 
natural outgrowth of this. The population swelled into this 
area here, the Tanners Creek area, as we always called it, 
and when that practically filled up, it began going over 
here. 
I would say this section here is the main area that people 
hav,e come to. You mentioned a lot of these developments 
which have come out in here. The main reason most of these 
people are out here has been because there is very little de-
velopable area left within the confines of the city of Nor-
folk. 
My own next door neighbor has just sold his house and is 
going to move right out here, wherever the Thorogood Farm 
is. I don't know exactly where to put my pointer. There is 
practically no building site left in here. 
When I was with the City five years ago, we estimated that 
there was but about four per cent vacant land left within the 
City, and since then the Tanners Creek addition hasn't done 
so very much in giving us area which can be developed for 
housing. The result is that most of it is swelling out here. 
I don't know if that is responsive to your question or not. 
I would say there is a general dependency of this part of 
the City on the services of this part of the City. 
Q. Can you explain in what respects you think 
Vol. II. there is interdependence? 
page 304 r A. You spoke to me just a few days ago. I just 
got back to town last night and I tried to jot down 
many of the services which I thought this area found itself 
dependent for upon the main area of the City. Then I tried 
to group them to . make them mor,e intelligible. 
I find this: In regard to banks, there is not a single bank 
in that whole area that you outlined. All of them are within 
the City. Building and Loan Associations are all within the 
City. There is no Post Office in that area as far as I know. 
I don't know of any sub-Post Office out there. I could be 
corrected on that, but I don't know of any. Practically all 
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the wholesale business for that area is done in the main 
City. 
I am trying to figure some idea of what proportion of the 
retail business. I don't think I would go far afield if I said 
that 90 or 95 per cent of all the retail business. However, as 
you know, there is considerable retail developing along this 
road here, which is what we used to call Sewell's Point Road, 
now Little Creek Road Extended, the main Little Creek Road. 
There is considerable development there. It is going so fast 
that we can hardly keep up with it. Practically all of the 
retail business is being done within the City. Even through 
that road at Ward's Corner intersection with 
Vol. II. Granby Street, and now the new shopping center 
page 305 ~ coming along Cottage Toll Road, most of that 
traffic is fanning in from there in order to do 
retail shopping. A lot of it, of course, goes to our downtown 
area. 
Professional services. I find that within the area-there 
are some exceptions to this, but it is almost the general rule 
that practically all the insurance business, the real estate 
men, the architects, the attorneys, the contractors and build-
ers, most all of them are found in the main City and fan out 
into this area. 
Maybe some of them have alreaay established their resi-
dences out there. I am not sure. That has been a continuous 
change of residence into this newer building 
Vol. II. area. 
page 306 ~ On the other matter of cultural advantages, I 
don't know of any libraries in this section. They 
have to depend on the main city for their libraries. 
Amusements. I think there are two open-air-Do you call 
them movies? Motor open-air theaters. One is her·e and one 
up on this road. They are the only two that I know of in the 
way of amusement centers. They are both open-air moving 
picture affairs. 
There .are no civic clubs that I know of. There is a Lions 
Club at Bay Side. I don't know whether Bay Side is in 
that area or not. If it is, it is right up in here. It is the 
only civic club that I know of. All of the other civic clubs-
and there is a multitude of them-are all in the main part 
of the city. 
In regard to churches, we have been interested in the ex-
tension of churches just as a matter of observance of the 
fact rather than any work of our own. Most of the churches 
in that area-there are a few which have been there for 
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many years. I know in my own denomination, the Methodist, 
there is the Haygood Methodist Church in that area. Then 
there is another church in that area which has been there 
some time, the Old Donation, I think it is, Episcopal Church. 
I believe that is within the limits. Outside of that most of 
the new churches hav·e been outgrowths of the 
Vol. II. churches in our city. My own denomination, and 
page 307 ~ I know the Presbyterians have done nice work in 
that regard, purchasing sites and starting new 
churches in this area. I would say that McKiendry Church 
which was over on I think Claiborne A venue in Brambleton 
sold out completely and moved lock, stock and barrel out there 
just off Military Highway in that part of the property I 
belie"\Toe known as Meadowbrook. Most of those have gone 
out there because of the missionary enterprise of the churches 
within the main city. 
There is no country club in that area. We haVie one in 
Norfolk and another one that is projected there for Lafayette 
River. I know of no country clubs there. 
There ar,e practically no recreation parks or playgrounds in 
this area as such. There may be some fields in which people 
can play, but I mean as organized recreational opportunities 
I don't know of any in this area. 
In the parks and playgrounds, bas1eball, softball programs 
of the City a large number of those people who play in those 
leagues actually live in this section. 
The newspapers. I don't know of any newspaper in the 
area. There is a newspaper at Virginia Beach, but I venture 
to say that the Norfolk newspapers taken in this ar,ea will 
outnumber the Virginia Beach newspaper shall I say 20 to 1 ¥ 
That is purely an arbitrary guess. I hope nobody takes that 
as a reflection against the Virginia Beach newspaper. 
The auditorium and museum that we have in 
Vol. II. Norfolk. There is no comparable facility in this 
page 308 ~ area. For the use of that sort of facility they 
have to rely upon the main city. 
In addition to that, I have grouped a sort of miscellaneous 
classification. Hospitals. I don't know of any hospital in 
this area, except this hospital which is a city hospital, owned 
by the city, which has been there for a number of years, not 
particularly as a county facility. although I think it has 
rewnered some service to the county. 
Train and bus terminals are alf in the city. 
This airport would not be there in this area if it were not 
for the municipality. 
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Cemeteries. I was a little surprised when I noticed on 
this map to see certain things here marked cemeteries. They 
must be rather small cemeteries because I am not familiar 
with them at all. The larger cemeteries are within the city. 
Of course the water and other utilities fan out from the 
city. I think that already has been testified to. 
One can see· the dependency, Mr. Kelly, I don't mean to 
be making a speech but it sounds like it. The main depend-
ience on this area can be seen very clearly when one watches 
the traffic going from the city in and out early in the morning 
and late in the afternoon, because so many of these people 
are working in various areas, over her,e in the Na val Base, 
the Naval .Air Station, and of course some of our people are 
working over here at Bradford, too. They are 
Vol. II. going back and forth. Right through this street 
pagie 309 ~ particularly, here, Sewels Point road, I heard tes-
timony this morning by someone that that road 
carried 50,000 vehicles a day. I don't think that is a bit of 
exaggeration. That traffic is two ways, going backwards and 
forwards all the time. You can see that the two sections are 
interwoven. 
Then I think there is another commingling of families. So 
many of the residents in the city are younger people. When 
they marry and establish homes they want to build homes. I 
started to say rent but that would not be exactly correct be-
cause I don't think there is much rentable property in this 
area. When we want to build new homes they naturally have 
to come out to this area to build their new homes. 
There is no real residential area left in the City to speak of 
where they can build. The result is that fathers and mothers 
life in the city and children live out here. This is more I 
would say a younger group that live in this area than lives 
in the city. I think that is very significant. 
There is very little available building sites left within the 
geographical limits of the City of Norfolk. 
Might I just interpolate as a final thought, one of the 
things that gives us in the Chamber of Commerce so much 
difficulty is ever producing any statistics for the use of people 
who are not familiar with the territory. If this is going too 
far just stop me. 
Just a few days ago I had a statement that was 
Vol. II. sent to Mr. B'remer of the Sales .Analysis Depart-
page 310 ~ ment of the Crane Company at 836 South 
Michigan .A venue, Chicago 5, Illinois. Richmond 
was thoughtful enough to send me a copy of the letter. They 
126 Supreme Court of Appeals of Virginia 
Donald W. Shriver. 
reported that the building permits issued in the City of Nor-
folk for 1954 were $12,697,628, and in 1955 it was $14 million. 
When you set that up alongside of Richmond it looks woefully 
weak because Richmond runs about $36 million. I was very 
anxious to get the figure correct. I wrote them and gave them 
a breakdown of what the building permits were, not just in our 
city but adding this other territory to it. Few people realize 
the the building permits in Princess Anne County for the 
last couple of years have been far more-I will cut off the 
word "far"-have been more than have been given in the 
city of Norfolk. For instance, in 1954 the Norfolk City per-
mits were the figure I just gave, $12,697,000, but Princess 
Anne County at that time had $17,575,00. It does not include, 
however, Virginia Beach. The bulk of that figure comes 
right out of that area that you hav;e. The dotted line is 
a:r:ound that, what we call the annexation area. 
In 1955 the difference was even more glaring. In 1955 
it was $14,869,000 in the city of Norfolk. In Princess Anne 
County it was $24,396,000. If we ev;er have difficulty in trying 
to prove to people that that is Norfolk-I don't know whether 
that is profanity or not-we want to get our statistics so 
people from outside of Norfolk will know what is going on 
here. We have to take that in just as Portsmouth had to taroe 
Vol. II. 
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in some of Norfolk County. 
I don't kno,v if I went too far afield. If so, I 
am sorry. 
Mr. Kelly: All right, you may answer questions these 
gentlemen may have, Mr. Shriver. 
CROSS EXAMINATION. 
By Mr. Parker: 
Q. Mr. Shriver, do you recall making the statement in a 
letter dated February 2, 1956, addressed to Mr. C. G. Clough, 
of the J. G. Wilson Corporation, that the Navy accounts for 
approximately two-thirds of the Norfolk payroll? 
A. Y;es, sir. I probably made that statement because that 
is a fact. From the standpoint of the Norfolk economy, I 
would say that the payroll is about $70 million a year, from 
the local factories and so forth, and from the Navy it is 
$140 million. · 
Q. To go back to the services that you detailed, which resi-
dents of the City of Norfolk perform for these outlying 
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territories, you spoke of the professional men, such as law-
yers, doctors, dentists, architects, and others. The city of 
N orf ol.k levies a tax based on the gross income of all pro-
fessional groups, does it not? 
A. It did when I used to have to get a license. 
Q. You know that is a fact. It also does everything that 
it possibly can to attract people to do business in the city 
of Norfolk? 
A. Oh, yes. 
Vol. II. 
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from this area but we are only too glad to have 
them come from Eastern Carolina and from the other sur-
rounding parts of Virginia, rather than go on to Richmond? 
A. Oh, yes. 
Q. We do everything that we can to head them this way, 
do we not? 
A. Right. 
Q. So that is not any burden on the City of Norfolk, but 
on the contrary, a tremendous advantage, is it not? 
A. Judge Parker, it certainly is a tremendous advantage, 
but I wasn't trying to testify from the standpoint of any 
burden. What I was saying was there is a community of 
interest, that we are one and the same. 
Q. Are you familiar with the principal established in the 
Falls Church case, in 193 Va. ? 
A. I don't think so. 
Q. I am speaking now of the Question of community of 
interest. When the Supreme Court of Appeals of Virginia 
laid down the principle that the development in that area 
were due to the expansion of f eder,al activities in the District 
of Columbia. 
Mr. Kelly: If the Court please, I object to cross examina-
tion of this witness on what I consider to be a very 
Vol. II. considerable misinterpretation of that portion of 
page 313 r that judicial decision. 
Judge Kellam: Judge Parker, we are going 
to sustain the objection. 
Mr. Parker: Very well, sir. 
By Mr. Parker: 
·Q. You spoke of the churches. These communities them-
selves in the ordinary course of events would develop their 
own churches, would they not? 
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A. I think they would but probably not quite as fast. 
Q. The Congregations in the city of Norfolk in expanding 
in the manner that you have spoken are simply doing some- ------
thing that those people themselves would do 1 
A. I would think that is correct. 
Q. When · the church is established, it is not considered 
as a subsidiary of a Norfolk church, but a community church, 
just like any other community church 1 
A. That is correct. 
• • • • • 
Vol II. 
page 315 ~ Judge Waddell: Mr. Shriver, would yo-µ say 
that what you have had to say with respect to community of 
interest applies to the whole propos,ed annexed area or to the 
part next to Norfolk? I refer particularly to the Chesapeake 
Beach-
Judge Kellam: The Little Cr,eek area. 
Judge Waddell: The subdivision .just east. 
Mr. Parker: East Ocean View. 
Judge Waddell: · No. 
Judge Kellam: Chesapeake Beach. 
The Witness: Judge Waddell, I think what I would say 
would be that most of my testimony has to do with this area 
right through here (indicating on map). This, however, can 
go down here, some of the outside the annexed area, we have 
felt quite an impact from Acredale A venue. That is not in the 
annexed area. But this area right through here has been the 
rapidly growing densely populated area. 
Judge Waddell: I was referring to Chesapeake Beach. 
Would you say that is part of the territory you talk abouU 
The Witness: Yes. 
Judge Waddell: What about Ocean Park, which is not in 
the annexed area? 
The Witness: That has been there a long time and it is 
hard for me to say. Chesapeake Beach has grown consider-
ably but that has been there quite a while. 
Judge Waddell: Would you say the same thing 
Vol. II. about Aragon Village 1 
pag,e 316 ~ The Witness : Isn't that down here 1 
Judge Waddell: That is right. 
The Witness: As far as Aragon Village is concerned, I 
would say yes, but there mav be "Places in between that haven't 
been rapidly developed. The whole area is becoming rapidly 
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developed. These places are selling tracts, farms being 
turned into residential areas rather rapidly. 
Just the last few days this al'iea right in here-I see the 
turn in the road right in there-we have our Chamber of 
Commerce outing there, Carolanne Farms. I think it was 
aamounced in the paper just this morning but we have known 
for some time that it has been sold for a residential develop'" 
ment. It is spread over the whole ar.ea. Of course I speak 
from the Chamber of Commerce angle. We have no Chamber 
of Commerce between us and the one in Virginia Beach. 
The Chamber of Commerce of Virginia Beach is more de-
finitely on a tourist basis than anything else. We work very 
closely together with them and also with the Portsmouth 
Chamber. We all feel that we have this whole section and we 
try to do whatever we can to help build it up and service it. 
Mr. Kelly: No mor,e questions. 
Mr. Woodward: Will you permit me to ask a few ques-
tions! · 
By Mr. Woodward: 
Q. Mr. Shriver, you expressed the view that the 
Vol. II. City of Norfolk and the proposed annexed area 
page 317 ~ are all one joint community. 
A. I feel that way. 
Q. I understand you feel that way. Doesn't the same thing 
exist all the way through to Virginia Beach 1 
A. Mr. Woodward, I couldn't answer that in any other 
way than yes because that is true. 
Q. I would think so. 
A. So many of our people live in Virginia Beach. you 
know. 
Q. Actually aren't there more people in proportion, rela-
tively, living in Virginia Beach and immediately around Vir-
ginia Beach and the suburbs there like Bay Colony, Allenton, 
North Virginia Beach, and Oceana, that go in and out of the 
city, that is, the City exclusive of the Federally dominated 
territories, daily than there are from a large part of this 
annexed territory1 
A. I don't believe I could answer that. 
Q. Think of the people that you yourself know now who 
come and go. 
A. Mr. Woodward, I would say that the people who live in 
Virginia Beach and work in Norfolk are usually those folks 
who can afford maybe to keep two homes, a summer home, 
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or maybe live down there all the time. When you talk about 
volume I don't believe I would be willing to go with you on 
the volume. From the managerial class I would say maybe 
you are right. 
Q. Isn't it true the same community of interest 
Vol. II. exists between the City of Norfolk and territories 
page 318 r to the south all the way down into Carolina, 
people coming back in cars and working in the City or in 
Government activities Y 
A. Yes. 
Q. So it is not limited at all to this proposed annexed 
area? 
A. Unfortunately we have these political division lines 
around us. It would be wonderful if we were all in one terri-
tory. 
Q. It would be wonderful if what? 
A. If we were all one. For instance, Portsmouth and South 
Norfolk. We are all together. Unfortunately things have 
happened that we in this day can't change. We do feel a 
community of interest very definitely all through here. 
Q. Mr. Shriver, are you at all familiar with the proportion 
of people living in the proposed anne:x;ed area Y 
A. The what? 
Q. The prportion of the people living in the proposed 
annexed area who work for Federal activities outside of the 
Norfolk post office and local Federal activities, like the Na val 
base, Naval Air Station, Little Creek, Oceana and Dam Neck, 
and s,everal other locations around? 
A. If I had time I think I could have gotten some fairly 
good figures on that. They do work in various 
Vol. II. different sections there. 
page 319 r Q. Would you think that I was far wrong in 
saying that more than 50 per cent of f!l.e people 
living in that area are dependent for their livelihol)d on the 
Federal Government? 
A. If you said it I wouldn't dispute it. 
Q. I notice, Mr. Shriver, that you said your neif:hbor had 
sold his house and was moving down to Thorogood. 
A. Yes. 
Q. May I ask where you live in the City? 
A. Tarver Park. 
Q. One of the best residential sections in the City of Nor-
folk? 
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A. We think so. 
Q. Not crowded at all¥ 
A. Not too, there is no place to build a house. 
Q. Thorogood happens to be beyond the ·annexed tesritory? 
A. I was wondering. It is right over in here, isn't it? Isn't 
this where it is Y It is out in that section. 
I was just wooidering if it was such a big advantage to live 
in the City of Norfolk why that neighbor living in one of the 
best areas of the city was moving out. Can you answer 
- iU 
A. I can't answer it. I question it myself. 
Mr. Parker: That is all. 
The Witness: I wouldn't. 
Judg,e Kellam: That is all. 
• • • • • 
Vol. II. 
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EDWIN K. MATTERN 
was called as a witness in behalf of the Plaintiff and, being 
:first duly sworn, was examined and testified as follows : 
DIRECT EXAMINATION. 
By Mr. Robertson: 
Q. Please state your name, sir. 
A. Edwin K. Mattern. 
Q. What is your occupation, Mr. Mattern? 
A. I am a partner in the architectural and engineering firm 
of Hayes, Seay, Mattern & Mattern. 
Q. Were you retained by the City of Norfolk for certain 
purposes which were incident to the present proceedings? 
A. Yes, sir. 
Q. Outline to the Court the purposes for which you were 
engaged. 
A. Our engagement with the City has been a continuing 
one. Wie were employed to make a detailed study of all fact-
ors affecting the City with respect to possible annexations. 
The detailed study contained many facets, and I do not think 
it would serve much purpose today to go over all of the in-
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dividual details. The end result of the study was 
Vol. II. a consideration of the necessity for an extension 
page 369 ~ of the City boundaries and as to whether or not 
such an extension would be :financially and phy-
sically possible for the City and whether or not such an ex-
tension would have an adverse effect on the County. 
In making such a study we were :interested in the long-range 
plan of the City which began some years ago in an effort 
by the City to secure additional territory. It was our 
opinion, after making this study, that the present City was 
crowded to the extent that in certain degree it could not grow 
as growth was indicated. 
Due to certain length of time an annexation which is called 
the Tanners Creek annexation originally was part of the pro-
posed plan to secure additional territory for the City. By 
the time that became effective, the Tanners Creek ar,ea was in 
almost as bad shape as the old City in so far as· available 
residential, commercial, and industrial vacant areas. 
Going into the present annexation, we of necessity studied 
everything that affected the City and the County with parti-
cular r,eference to those items which are set forth in the 
annexation statute. We have divided such a study into broad 
physical factors and :financial factors. · 
We found, as was apparent, that population was growing 
in the area, but that the population growth within the present 
City boundary by no means was keeping up with the growth 
of population in the Norfolk area. 
I shall try not to repeat anything which bas 
Vol. II. been said. 
page 370 ~ This (referring to City Exhibit No. 3) gives the 
results of our study, and the peculiar point that is 
shown in connection with the decision to attempt annexation 
is the rate of difference of these various curves. The Com-
monwealth of Virginia curve gives a certain rate of ,growth 
in the state as a whole. Those :figures are from the Bureau 
of the Census. The Urban Virginia rate is considerably 
faster than the rate of Virginia as a state. The Greater Nor-
folk Area rate is comparable to the Urban Virginia rate. 
By "rate" I mean the degree of rise or fall of the curve. 
The City of Norfolk rate of growth is considerably flatter 
than the Urban Virginia curve, except for this vertical line 
which is the Tanners Creek population from the recent an-
nexation. 
The Princess Anne County rate of population growth is 
greater than any of the curves about it. 
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The Kempsvil1e District curve is still greater in so far 
as slope or rate of growth than any of the curves above it. 
I might say that of course this is an estimate based on 
our study. I am not sure whether Mr. Locke testified how 
that was arriv.ed at or not. It is counting houses and multi-
plying those housing units by the_ established occupancy rate 
of each house as established by the Bureau of the Census. 
The significance of this and the point that I wish to make 
is that the greatest growth in population in the 
Vol. II. entire Greater Norfolk area is in Princess Anne 
page 371 ~ County, then Kempsville District, then the an-
nexation area. That shows that the increase in 
population in this area is in what we call the proposed an .. 
nexation area. 
There are many reasons for that, of course, but the results 
of our study showed that with only approximately 11 per 
cent available land in the present City and with the indicated 
increase in general population, there was simply no place 
for this population to live in the old City. The other factors 
are the normal deterioration of central and old established 
districts in the city and the movement of population in 
general, plus commercial business and industry, to outer 
areas. 
That, coupled with many other factors which we have at-
tempted to show as factual exhibits and which I will not 
repeat, led us to recommend that in so far as physical factors 
we~e concerned, the City of Norfolk boundaries were re-
stricted and presented a hindrance to the future growth of the 
City. 
The next general phase-
Q. If I may interrupt you, that is City Exhibit No. 3 
that you have be.en referring to, is it not, Mr. Mattern? 
A. That is correct. 
Q. Excuse me. Go ahead, sir. 
A. The next general phase of our study was the financial 
phase. We established to our satisfaction in order to make 
recommendations to the City Manager and the 
Vol. II. City Council that the physical factors indicated 
page 372 ~ extension of the boundaries. It was also neces-
sary that we satisfy ourselves and the City Coun-
cil that it was financially feasible to absorb such an area 
should it be granted by the Court. 
The results of that have been presented in the financial 
exhibits during the day and led us to the belief that the 
City of Norfolk could well afford the costs of such an annexa-
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tion. The exhibit pres.ented by Mr. Barranger indicated a 
$990,000-some-odd operating deficit the first year, with a de-
ficit of approximately $40,000 the second year. By deficit I 
mea.n the difference between the additional expense caused by 
the area and the income that might be received from tha~ 
area. 
The City of Norfolk is in such financial condition that it 
can absorb- this initial deficit and can absorb the indicated 
continuing deficit of $40,000 to $50,000. 
It is normally assumed, as a result of such studies, that 
this particular area, we believe, will begin paying its own 
way in approximately eleven years. It is hard to make 
statements of fact eleven years ahead. We have only the 
information and planning criteria that are available to make 
such a statement upon. 
It is not only necessary in annexation that the City need 
the territory and that it should be financially able to absorb 
it-it is necessary that should that territory be withdrawn 
from the County, the County could withstand the 
Vol. II. impact of such a loss and not materially affect 
page 373 r the remaining part of the County. 
In our opinion Princess Anne County will be in 
better shape after such an annexation than it is today with 
that territory. I say that on the basis of the financial exhibits 
which have been introduced by Mr. Barranger, which show, 
not a continuing deficit but for the general five year period 
that we have based all the exhibits on, an actual surplus of 
revenue. 
I say it also on the generally accepted truth that a County 
cannot make money or break -even by having within its 
boundary a distinctly urban area. Urban areas require more 
service. They get more service because the people demand 
it, and that service costs money. There have been many 
attempts by the Legislature to provide relief, such as sanitary 
districts, taxing districts, and so forth, but they have never 
seemed quite the answer when a territory becomes pre-
dominantly urban in character. I am satisfied that not only 
Princess ·Anne County but any countv similar to that will in 
a very short period be in better condition because of being 
relieved of this urban load or burden. · 
Also, .the officials and key employees and department heads 
of the County can devote more time to the remaining- residents 
of the Connty and will not be burdened by the demands of 
the population which is more dense here generally than· any-
place else in the County. 
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So we were satisfied, as a result of our study, 
Vol. II. that Norfolk needed the territory, that the long-
page 37 4 ~ range plan was good, that Norfolk should have, 
in order to grow and prosper, territory that was 
not completely built up, that it have territory where de-
velopment could come and come within the City boundaries. 
We were satisfied that the City could financially afford the 
territory and that it would have no adverse effect on Princess 
Anne County. 
Therefore, we made the recommendation to the City Council 
that in so far as our studies were possible, the annexation 
was necessary, expedient, and feasible. 
I would like to say just one word about Exhibit No. 18. 
That exhibit repres-ents a housing count or population density. 
You can translate the houses into people. It shows the 
general character of this area. By that I mean that the 
area is predominantly urban, although there are farm lands 
and vacant areas. I would say generally between the northern 
third and the southern third there is a third of the territory 
that is not built up. That is what the City wants. It is what 
they need. Development is imminent in that entire area, as 
I think is indicated by the thinking of those people who live 
on the farm as to the possible subdivision, development, and 
sale of their property. 
Annexation would be really unsatisfactory as a whole if 
the only purpose that it served was to add more 
Vol. II. people to a city. So we think that this area is 
page 375 ~ peculiarly suited to add to the City because of this 
inclusion of some vacant territory that is ready 
to develop, and the rate of growth as show.n by the population 
curve and by the building rate in this area shows that this 
annexation area is on the verge of tremendous development 
in so far as present indications go. 
The community of interest and the various items that are 
;normal to set forth by exhibits in annexation proceedings have 
been well explained as far as I am concerned by other wit-
nesses. I see no need of further discussion on my part. 
I believe that covers it. 
Q. Would you care to comment on the need in this area 
for city services? 
A. Only in a general sense, Mr. Robertson, in that the 
need for city services is not created or determined »Y l:).n 
individual but" by the community as a whole. As the density 
of population leaves the strictly rural levels_ and goes into the 
accepted classification of urban, the need for city services is 
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evident. It is a need that cannot be denied. This area itself 
has approved that urban density as an entire area, and it · 
has. approached it in specific ar.eas with the exception of this 
center portion which the City particularly thinks is of value 
because of the potential development there. 
Sewer, water, and the generally accepted urban or city serv-
ices are demanded by urban density, and the 
Vol II. fact that they are being offered by other agencies 
page 376 ~ and other governmental agencies, regardless of 
the degree of efficiency, I don't believe is sufficient 
when an area approaches the density of this one immediately 
contiguous to a city boundary and the city is the size of 
Norfolk:. 
Mr. Robertson: Answer counsel for the County. 
CROSS EXAMINATION. 
By Mr. Parker: 
Q. Mr. Mattern, who prepared the large map nearest this 
way to your right, which is designated the Land Use Map T 
A. That map was prepared by the City Planning Com-
mission of the City of Norfolk:. 
Q. What additional maps were prepared by your organiza-
tion, if any? 
A. Almost all of the pictorial exhibits or maps were pre-
pared by the City Planning Commission in conjunction with 
our office. I don't believe that you could separate any single 
one and say that it was totally prepared by either our office 
or the Planning Commission. 
Q. You are generally familiar with the manner in which 
they were prepared, are you not T · 
A. Yes, sir. 
Q. Was there any effort on the part of anyone to actually 
locate on the ground these various subdivisions and building 
developments or were they simply placed on the map where 
Vol. II. 
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the compilers thought they were T 
A. Are you speaking of the Land Use map T 
Q. Yes, or any other map that you have intro-
A. Yes, sir, there was every effort made. There waR a 
detailed field survey made in order to bring up to date and 
prepare the big Land Use map, plus aerial photographs which 
were completed in April or May of this year, plus an addi-
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tional field check after the information was analyzed and had 
been plotted in the office. 
Q. Have you ever given any attention to this aerial map 
which has been introduced by the County? 
A. Just from where I was sitting, looking at it, yes, sir. 
I had not seen it before. 
Q. Have you examined it sufficiently closely to ascertain 
whether or not it shows in detail the character of ev;ecy piece 
of land within the area? 
A. No, sir. I could only answer that by saying that an 
aerial photograph-and this is apparently a very good one-
is bound to show what is down there because it is a picture. 
Q. Isn't there a distinction between an aerial photograph 
and an aerial map? I mean in this sense: Aerial mapping 
can be done on a definite scale basis, such as this is, one inch 
to 800 feet, whereas an aerial photograph may contain a 
distortion due to perspective. 
A. That is true. When I speak of an aerial 
Vol. II. map I speak of a scaled aerial photograph, be-
page 378 ~ cause we use them constantly in our business. 
Q. You are quite familiar with that method of 
mapping, are you not? 
A. Reasonably so, yes, sir. 
Q. You have used it, have you not? 
A. Yies, sir. 
Q. You know that that is the most accurate method, aside 
from the painstaking ground survey, of showing an area as 
large as this. Isn't that correct? 
A. Other than a field survey, I would consider it the best 
method, yes, sir. 
Q. And eminently superior to a map such as the one to 
the right in so far as showing actual land use is concerned, 
isn't that correct? 
A. Not in my opinion, no, sir. 
Q. Is it possible to determine from that map what land 
is used as agricultural land? I am speaking now of the 
Land Use map which you say in your opinion is better. 
Is it possible to show what land is being us,ed, actual farms, 
what land is marsh, what land is woodland, what are the im-
provements on the land? 
A. I believe Mr. Locke explained that that map was pre-
pared for many purposes in his department and that it was 
supposed to show only that which was indicated in the legend. 
It does not indicate .whether vacant land is being farmed or 
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whether it is wooded. 
Vol. II. 
page 379 ·~ ·Q. When we speak, then, of the area that is im-
proved and the area that is used for farming 
purposes or for other purposes, we can certainly get all per-
tinent information from this area map, can we not Y 
A. Yes, sir. Anyone who is familiar enough with reading 
them and interpreting them can get a lot of valuable data 
from them. 
Q. You spoke of the fact that the City of Norfolk had no 
room for industrial expansion. Do you know of any new 
industry; aside from governmental activities, that has come 
to the City of Norfolk within the past fifty years, any industry 
of any consequence¥ 
A. In the past Y 
Q. In the past fifty years. 
A. I guess the answer would be no, although I am not 
familiar with this area other than five or· six or seven years 
back. 
Q. What prompts your idea that room is needed for in-
dustrial expa;nsion? 
A. The fact that it is lacking. 
Q. Are you acquainted with any demand for iU 
A. Not personally, no. 
Q. Do you happen to know that the Standard Oil Company 
purchased a tract on the outskirts of Portsmouth across the 
river for the purpose of installing a refinery? 
Vol. II. 
page 380 ~ A. I understand that, yes, sir. 
Q. Do you know whether or not that plan has 
proceeded any further than the purchase of the land Y 
A. No. 
Q. Do you know one way or the other Y 
A. I do not know. 
Q. You spoke of the ,expansion in housing development. 
That, I believe, is fairly continuous in the corner represented 
by East · Ocean View and Little Creek Road, that is, the 
northwestern corner of the proposed annexation , area. Is 
that correct? ·· 
A. You mean this area? (Indicating on map.) 
Q. Yes. The areas right around it on either side of that 
arm of Little Creek. · 
A. Yes; sir. 
Q. What, if any, development has occurred outside of that 
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area in the nature of continuous additions to the City of 
Norfolk? 
A. I am not at all sure that I understand the question, but 
the development is continuous-you said outside-all the 
way across. That doesn't mean that every lot or every avail-
able acre has a building on it, but the pattern of development 
is certainly continous, interrupted, of course, north and south 
by the airport. 
Q. When you cross-
Mr. Robertson: Let him finish. 
Vol. II. 
page 381 ~ The Witness: From the eastern boundary of 
the City, as shown on this map, to the proposed 
annexation line. That is also true in the southern portion 
of the annexation area from the City line to the propos-ed 
annexation line. 
By Mr. Parker: 
Q. Am I to understand that the housing developments in 
there, while not quite so thick, are almost as thick? 
A. I don't know that I would agree. That is a question 
that needs a relative answer. They are of urban nature. 
Some of them are just as thick as you can get a house on a 
50 or 75-foot lot. Generally, as shown by Exhibit No. 18, 
there is a pattern of housing, as I just mentioned, as opposed 
to an area that is completely industrial or wooded or farm. 
I think that the useage of that area has been set. 
Q. Is it not a fact that the better type of residential prop-
perty is being built in the immediate neighborhood of Vir-
ginia Beach and on the branches of Lynnhaven considerably 
to the east of this area? · 
A. There are some excellent homes being constructed in 
the area you speak of. 
Q. Isn't it a fact that practically all of the expensive, high 
grade residential property is being constructed in this area 
of Virginia Beach and around the branches of Lynnhaven 
east of this area? 
A. I don't think so, Judge Parker. I am not 
Vol. II. familiar enough with every home· to be able to 
page 382 ~ answer that yes or no. There are some excellent 
homes in this annexation area, homes that I would 
class as good. There are some high priced homes in the 
area. 
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Q. I am speaking now of the area east and south of the 
area generally marked there by the airport. 
A. I think the general pattern of building in that area 
is of a type that costs less money than the Lynnhaven Inlet, 
homes being built in that area. 
Q. Isn't it confined almost altogether to developments in 
which the homes sell for $12,000 or $14,000 or thereabouts? 
A. That would be the majority. 
Q. The very large majority, isn't that true? 
A. Well, yes, sir. Those are relative terms. I don't 
know just what is a large majority or a small majority. 
Q. I will make it 90 per cent. That is what I mean by 
a large majority. · 
A. I don't have a figure on the percentage of the cost of 
the homes in there. 
Q. Are you generally familiar with the housing develop-
ments that surround the Naval Air Base at Oceana T 
A. Yes, sir. 
Q. What is the type of development in that area T That 
is well to the east of the annexation area. 
A. The ones I am thinking of are similar to the 
Vol. II. general real estate development project. They 
page 383 ~ are modern homes, not what you might call per-
sonalized buildings. 
Q. They are residential developments of the same type that 
we have just been speaking of that are in this area; isn't 
that correct? 
A. That is generally true, yes, sir. 
Q. In the area being- dev·eloped and known as Thorog-ood, 
which is :iust 011tside of the annexation area-are you familiar 
with that development T 
A. I have been in there and bv there recently, yes, sir. 
Q. What is the picture of the development in that area 
compared to these others Y 
Judge Marshall: Would you point that outT I hav,e heard 
that name mentioned. They say it is outside the area. 
The Witness : That is the Thorog-ood House right in there. 
The development is J?"enerally in this area. 
Judge Marshall: West of tbe Lynnhaven Road? 
The Witness : Yes, sir. 
Bv Mr. Parker: 
· Q. That is a very large area and is considerably better 
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than the average area we have been speaking of, is it not T 
A. Yes, sir, I think it is an excellent residential area. 
Q. Streets have been laid out and presumably other serv-
ices. The area has been extensively advertised, has it not Y 
A. I am not familiar with the advertising. I 
Vol. II. have seen the main entrance from the street that 
page 384 ~ runs straight in. I do not know about the other 
services. 
Q. Do you know how many homes have been built in there 
over the entire period Y 
A. No, sir. 
Q. Would you be surprised to know that there are not 
over :fifteen Y 
A. No. I mean I would not be surprised. 
Q. You spoke of the need of the area for city services, and 
I believe you mentioned the question of sewering. 
A. Yes, sir. 
Q. The more dense the population, the greater that prob-
lem; isn't that correct Y 
A. Yes, sir. 
Q. I believe you said that in the area of East Ocean View 
and immediately surrounding it, the greatest density occurs; 
is that correct? 
A. Yes, sir. 
Q. Are you acquainted with the facilities available to the 
City of Norfolk for sewage disposal in the area Y 
A. Yes, sir. 
Q. What are those facilities Y 
A. Hampton Roads Sanitary District. Were you speaking 
of ultimate disposal Y 
Q. Yes. You have to get rid of it. Just collect-
Vol. II. ing it doesn't do anyone any good, does iU 
page 385 ~ A. It is a necessary part of disposal. 
Q. In order to dispose of it there is only one 
way, and that is to turn it over to the Hampton Roads 
Sanitation District Commission; isn't that correct Y 
A. As I understand the law, the Hampton Roads Sanitary 
District has the responsibility for. the treatment and ultimate 
disposal of sewage in this area, the total area. I am not 
speaking of any particular spot. 
Q. Their jurisdiction extends through this entire ar,ea; 
is that correct? 
A. Yes, sir. 
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Judge Marshall : May I interrupt? I understood this areu 
only to include the populous area-Norfolk, Newport News, 
Portsmouth. 
Mr. Parker: It goes all the way around. It is 1,000 square 
miles of area, if Your Honor please. It surrounds this entire 
area. 
Judge Marshall: It includes Princess Anne County 7 
Mr. Parker: Yes, sir; every tributary of Hampton Roads. 
As I understand it, it extends to Dam Neck on the south, 
makes a line through to Lake Drummond in Norfolk County, 
takes a line around Portsmouth to Newport News, around 
Newport News and Hampton, and all the communities border-
on Hampton Roads. That is the reason for its 
Vol. II. name. 
page 386 ~ The Witness: Except Portsmouth. 
By Mr. Parker: 
Q. Portsmouth has its own disposal system, but they are 
all prohibited from discharging sewage into the Hampton 
Roads and its tributaries and into Chesapeake Bay; isn't that 
correct? 
A. That is correct. 
Q. So leaving out Portsmouth, all of these communities 
must deliver their sewage for disposal to the Hampton Roads 
Sanitation District; isn't that correct? 
Judge Marshall: Unless they dispose of it themselves. 
The Witness: Yes, sir. With that qualification, yes, sir. 
By Mr. Parker: 
Q. The City of Norfolk does not propose to build its own 
disposal system here so far as you know, does it 7 
A. In so far as our presentation for this case and as far 
as I know any plans for the area, we intend to comply with 
the ,existing situation and take the sewage to the Hampton 
Roads Sanitary District Commission. 
Q. Are you acquainted with the facilities that the Hampton 
Roads Sanitation District Commission has available at this 
time for acceptange of sewage 7 
A. Only in a general way, not the detailed trunk lines or 
plant. 
Q. You say in a general way. To what extent, then, are 
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you familiar with it? 
Vol. Il. 
page 387 ~ A. I only know that they have a network of 
collecting trunk sewers that take sewage to certain 
treatment areas and treat it. 
Q. Do you know whether they have them in that area or 
noU 
A. A plant in that particular area that you discussed? 
Q. Any faeilities of any kind or character in that area, 
trunk lines or anything. 
A. I don't think so. 
Q. What is thaU 
A. No, sir. That is the reason that we propose the $400,-
000 sewerage program to collect and get to a transporting 
main the sewage in that particular area. 
Q. Are you familiar with the report of the consulting 
engineers dated June 1956, to the Hampton Roads Sanitation 
District Commission? 
A. No. 
Q. Since you were advising the City on these problems, 
don't you think that it was important for you to investigate 
the actual facilities that this district had? 
A. I would answer that in this way. I have been trying 
not to say anything about it because I understood the Court 
didn't particularly care to hear about it from various other 
witnesses, but we have discussed the disposal of sewage. We 
have met with representatives of the Hampton 
Vol. II. Roads Sanitary District. We have met with them 
page 388 ~ constantly since 1950 in ev,ery annexation in this 
area. I am thoroughly familiar, as far as I am 
concerned, with the method that must be used to dispose of 
it. If they can't take the sewage for any reason, then the 
City of Norfolk will take care of it itself. It is not my under-
standing, although I am not an attorney, that they are pro-
hibited by law from treating their own sewage if they so 
desire. 
In other instances, if I might mention, the City of South 
Norfolk, with no funds available by the Sanitation Commis-
sion to construct a necessary trunk line, the City of South 
Norfolk put up the capital, constructed the lines, and it was 
taken over by the Sanitation District on a long-term contract. 
They collect the revenues and repay the City of South Nor-
folk. 
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In other words, our recommendation was based on the fact 
that where a population density demands sewerage they are 
going to get it. If. Hampton Roads Sanitation District can't 
take care of it, the City of Norfolk will. That was really as 
far as we felt it was necessary to go into it. 
Q. Haven't you computed, as a part of this survey, esti-
mates of the cost involved, and weren't those computations 
intended to reflect the cost of the services that the City was 
prepared to render? 
A. Are you speaking now of the sewerage proposal T 
Q. I am speaking generally of everything. I understood 
from the testimony that has preceded yours, that 
Vol. II. your organization undertook to estimate the cost 
page 389 ~ to the City of rendering the services that this sec-
tion needed, according to your ideas. 
A. No, sir. I don't know where you got that idea. We 
made a study, and I gave the results of it. The actual 
estimates of capital improvements were made by the depart-
ments and pretty generally I believe were put in evidence 
by the heads of the departments that are responsible for those 
services. For instance, the sewerage study and cost estimates 
were made by Mr. Morrisette's department. Our proposal 
as a capital improvement program is contained in Mr. Mor-
risette's testimony. 
Q. You heard Mr. Morrisette testify, did you notT 
A. Yes, sir. . 
Q. You know that he did not contemplate the necessity for 
a disposal system to be constructed at the cost of the City 
of Norfolk. 
A. I don't think he should have as a part of his, because 
the present status of this area is that such disposal is the 
responsibility of the Hampton Roads Sanitation Commission. 
Q. So we get right back to where we started. 
A. It would seem so. 
Mr. Parker: I have no further questions. 
Mr. Woodward: May I ask the witness one or two ques-
tions, please? 
By Mr. Woodward: 
Q. Mr. Mattern, I believ,e it is understood here that this 
proposed annexation area consists of about 33 
Vol. II. square miles. 
page 390 ~ A. Yes, sir. 
Q. And the population is estimated to be some-
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where around 35,000 or 38,000. 
A. 38,000. . 
Q. So you have, let us say, about 1,200 people to a square 
mile, is that right, over the area as a whole Y 
A. That is correct. 
Q. Isn't most all of that population concentrated in the 
area that I have just drawn the pointer over and a little 
border line along Shore Drive here, and some part of it down 
here¥ 
A. No, sir. 
Q. What is thaU 
A. No, sir. 
Q. Where is the rest of it f 
A. Your question was most all of it around there. 
Q. Along here and down here. 
A. My answer is no, becaus,e most all of it is generally 
in the two-thirds of the annexation area, with a belt of vacant, 
wooded, and farming land in the center. I think that as a 
pattern it is pretty well scattered. 
Q. It is much more densely settled through here, isn't it T 
A. That is correct. 
Q. While there is some built up area down here, it is much 
more scattered, isn't it? It has been there much 
Vol. II. longer. 
pag,e 391 ~ A. Yes, sir. 
Q: This area here is an old beach resort which 
has been there for 50 or 75 years. 
A. For many years. 
Q. Of course it has expanded some. 
A. Yes, sir. 
Q. Most of the buildings along here are occupied by people 
employed in this naval activity, aren't theyf 
A. I couldn't answer that from personal knowledge. I 
think it would be a safe assumption. 
Q. For instance, are you familiar with the Wherry Act 
housing here 1 I understand there are 400 units that covers 
a considerable area. All those people are government em.:. 
ployees. 
A. Government personnel. 
Q. Either civilian employees or military personnel. 
A. That is correct. 
Q. Coming to this area-
Mr. Robertson: We can't see, Mr. Woodward. 
146 Supreme Court of Appeals of Virginia 
Edwin K. Mattern. 
Mr. Woodward: I beg your pardon. It is hard for me 
to see the map if I stam.d out of your way. 
Mr. Robertson: We have the same problem. 
By Mr. Woodward: 
Q. What would you say the density of population per 
square mile is of this area T 
A. I would have to measure the square miles 
Vol. II. and count the houses. It is very low. 
page 392 ~ Q. As ,a rough guess wouldn't you say it was 
probably less than 100 to the mileT 
A. Oh, yes. 
Vol. II. 
page 393 ~ Q. It is just farm country! 
A. No, sir; it is not just farm country. It is 
land that is being farmed now. There are active farms. But 
it is certainly within and surrounded by urban land, and it 
is potential urban development. I think that is better in-
dicated by the applications for subdivisions from some of the 
larger farms. . 
Q. There have been one or two of them in the last year 
or two in this particular area I am speaking of. You have 
Aragon and possibly another one. 
Mr. Robertson: I think, if Your Honor please, Mr. Wood-
ward ought to designate the areas he is ref erring to. 
Mr. Woodward: I am referring to the area right through 
here that already has been indicated as still vacant. 
Mr. Robertson: Describe it so it will be in the record. 
Mr. Woodward: All right. Beginning just south of Rob-
bins Corner and extending southwesterly clear over to the 
City's propertv and through the City's propertv to the pres-
ent City line. Then southeasterly, say half a mile or so, north 
of Virginia Beach Boulevard back to the eastern part of the 
line. Would that meet your requirements? 
The Witness : You have included within that some very 
sizable developments and very pro~essive construction, also 
a considerable portion of city-owned property. 
By Mr. Woodward: 
Vol. II. 
page 394 ~ Q. All right, sir, where have I included, leaving 
out Robbins Corner, which has some of this hous-
ing that Mr. Parker was talking about just now-where else 
in that particular area is there any considerable develop-
ment? 
City of Norfolk v. County of Princess Anne, et al. 147 
Edwin K. Mattern. 
A. Aragon Village. 
Q. I said that which is half a mile north of Virginia Beach 
Boulevard. 
Now let me ask you this : The City has indicated here that 
they own a large tract of land beginning and running through 
the western center of the proposed area. A part of that 
is airport, is it not? 
A. That is correct. 
Q. South of that the City has its welfare center? 
A. That is correct. 
Q. Either .north or south of that welfare center is large 
area which the city is using for farming itself, isn't it? 
A. The poor farm. 
Q. So they already have a great deal of vacant lands that 
they are using for farming? 
A. It is not quite the same classification. It is used as a 
prison and corrective and rehabilitation and detention area, 
not for the primary purpos·e of farming. 
Q. The detention area, the hospitals and so on, are located 
in one relatively small area, aren't. they? 
A. The buildings themselv;es, yes, sir. 
Vol. II. 
page 395 ~ Q. The city has recently, I believe, taken over a 
considerable area here on Virginia Beach Boule-
vard to the west of Broad Creek that had war housing units 
on it? 
A. Broad Creek Village. 
Q. Broad Creek Village. 
A. The City has a redevelopment authority. 
Q. And has announced that that is to be used for industrial 
development, is that right? That is about 400 acres? 
A. That is correct. 
Q. Is that acreage right? 
A. Approximately. I don't know the exact number. 
Q. They hav,e taken those demountable houses that were 
built there in 1942 or round about that period, away? 
A. They are being sold. That is administered by the 
Redevelopment Housing Authority. 
Q. But is is available in this area for industrial dev:elop-
menU 
A. For development That is the ultimate purpose. 
Q. Just one other. question, Mr. Mattern, and I will be 
through: As I gather, your whole thought along this line is 
that thi.s. property is ne.eded . for future development based 
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upon the continued rise in population in this area as has 
been true during the last ten years, isn't that true? 
A. Generally, yes. I call it the present econo-
Vol. II. mic trend. I assume that is the same thought that 
page 396 } you have. 
Q. The ,economic trend of this area, unfor-
tunately, is largely based upon government defense activities, 
isn't it? 
A. It is based on it. I don't know whether it is fortunate 
or unfortunate. 
Q. It is based on it T 
A. I don't think any one would deny the importance of the 
Navy and the Army to this area. 
Q. And should for any reason the cold war kind· of warm 
down a little bit, that increase would stop almost overnight, 
wouldn't it? 
A. I would assume so, although you are getting beyond my 
capabilities. 
Q. But you are projecting things into the futur,e and 
I am simply pointing out the possibilities or attempting to 
point out the possibilities of what the future may hold. 
That is all. 
Judge Kellam: Is everybody through with the witness T 
Judge Marshall: I wish to ask one or two questions. 
Did you have anything to do with deciding what the east 
ern boundary line of the proposed annexable property would 
be? 
The Witness: Not officially, of course. The City Council 
decided that. But we made various studies of the line. 
Judge Marshall: You recommended this line be the one to 
be covered by the ordinance T 
Vol. II. 
page 397} The Witness: Yes, sir. Our recommendation 
was not too strong because we think that the 
actual deciding is the City Council's prerogative. Our re-
port and study showed that this line came up ·with the best 
answers for the City and for the County of the various lines 
studied. 
Judge Marshall: Why was that little subdivision up there 
in the corner-I suppose you would call it southeast-
The Witness: Are you talking about this (indicating) T 
Judge Marshall: Why was that omitted T , 
, The Witness: That is Ocean Park. 
Judge Marshall, not for any real deep reason. It was the 
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subject of considerable discussion. We have drawn as many 
as six or eight lines at various spots. Actually when you 
draw a general line you have to stop. somewhere and confine 
it. I would say that using this Lake Joyce area was probably 
more of a reason than going on down 60 to Lynnhaven Inlet. 
We have another study of course that went on beyond this, 
and we had one that was back further. There is no really 
pertinent reason. 
Judge Marshall : That is a thickly populated area in there Y 
The. Witness: Just about, although possibly one little in-
fluencing factor is that this is not developed quite as much 
as that. There is a little area in here, of course, that is 
beach. Selecting Lake Joyce was taltlng advantage of a 
separation. 
Judge Marshall: Is that a summer resort or 
Vol. II. do the residents live there all the year? 
page 398 ~ The Witness: People live there, I would say 
more of them live there the year round than do 
just in the summer. 
Judge Waddell: What about the subdivision just south of 
there? 
Judge Marshall : I want to get to that, too. It seems that 
the Lynnhaven River would be a natural boundary. If that 
was considered why was it rejected T The Lynnhaven River 
runs down. There is another subdivision down there that 
Judge Waddell is talking about. 
The Witness: Are you talking about that? 
Judge Kellam: That is a portion of the Aragon Village 
that is built up. 
The Witness: Really for reasons of field survey, the run-
ning of the line, in that there are portions of this that are 
being plotted now, and if the line were to follow the actual 
street line like that (indicating), it would interpose some 
problems. I guess you would evaluate those reasons and 
problems as minor. (Referring to City Exhibit No. 18.) 
Judge Marshall: Why couldn't you run the line down the 
middle of the Lynnhaven River! 
The Witness: One of our studies did that. 
Judge Marshall: And then connect up with the two sources 
of the river, the Elizabeth River, eastern branch. Draw a 
straight line across there. You would have a 
Vol. II. ntural boundary line almost all the way around 
page 399 ~ the City. . 
The Witness : You are talking about this ( in-
dicating). You could. We made a study of that and so 
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drew the line. That was one of our studies. I don't know 
that the decision to draw the line in there was particularly 
easy, but one of the reasons was that it is a considerable por-
tion of the territory as far as actual physical acreage. The 
other is that the line that we happened to pick actually left 
the County in a little better :financial condition than any one 
of the others. 
Is that clear, or do you want me--
. Judge Marshall: . I think I know what you mean. Here 
are some people who won't be afforded the facilities that 
people just across the street will have who are within the 
annexed ar.ea. 
The Witness : That is true. 
Speaking from experience and work done in my field, there 
are no really valid reasons why that line should not been 
drawn to Lynnhaven. River. Sometimes you can't extend 
a line because of a plant or something. It would take too 
much valuation away. Those reasons don't exist here. We 
drew that line because pretty generally it took in the develop-
ment. As you can see, this is getting farther and farther 
into lower density, but it is still potential residential prop-
erty. 
Judge Marshall: That is all I have. 
Judge Waddell: Mr. Mattern, will you turn the 
V:ol. II. map over to Exhibit No. 20. Referring to that 
page 400 ~ agricultural area just south of Lake Smith, the 
Aragon Village projected subdivision is the one 
over on the right. Can you give us any idea when that is 
likely to be built up, whether they are actually going ahead 
on that now, or do you know¥ 
The Witness : On the new portion? 
Vol. II. 
page 401 ~ Judge Waddell: Yes. 
The Witness: Not too well. 
Judge Wad dell : It is not actually being farmed at this 
time? 
The Witness : No, sir. 
Judge Waddell: Do you have any opinion or can you give 
any valid opinion as to within what period that farmland in 
. there south of Lake Smith would build up? 
The Witness: Yes, sir, I can give you an opinion, again 
basing it on-as you know, planning the future comes from the 
past. That is the only yardstick you have. 
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Within five to eight years you will see not all of the farms 
gone, because there will be some because the people will stay 
there until they die, but you will see a considerable pattern 
of these developments through here. 
In other words, I think it will not only be around this 
circle, it will be here, too. Does that answer your question? 
Judge Waddell: That answers my question. 
Do you think annexation will tend to incr.ease that or to 
slow it down? , 
The Witness : I think that annexation will increase it for 
two reasons. One, that has been the. history of annexation 
within, let us say, relatively recent years, 10 to 15 years. 
Areas that have been. annexed, instead of the growth leveling 
off, have increased to .saturation. 
Vol. II. 
pag,e 402 ~ I also think that it is true because people are 
demanding every day more services, more re-
finement of services. They can get them easier under an urban 
gov.ernment than they can a County Government. That .has 
nothing to do with relative efficiency. It is just the way 
they are set up. 
Then the actual borrowing capacity and the bonds for capi-
tal improvement. It is very difficult even to sell bonds right 
now on a sanitary district. It is difficult under the new au-
thority act. By ''difficult'' I mean the rates are high. City 
rates are very low. Overall, County school rates are low. 
To establish sanitary districts and authorities you are 
going to pay 1-1/2 or maybe two pe;r cent more interest than 
you should or would have to under a city organization. 
Judge Kell~: Any further questions by anybody? 
RE-DIRECT EXAMINATION. 
By Mr. Robertson: 
Q. Mr. Mattern, do you know who usually pays the cost of 
sewage disposal, regardless of whether it be in a county or in 
a city? 
A. The people pay it. 
Q. Which people? 
A. The taxpayers and the people who use it, and particu-
larly in new developments the general practice is that it is 
added to the cost of the lot or the home by the developer. 
That is an accepted practice. 
15~ Supr~me CQu;rt of Appe~ls of Virginia . 
Rosalene Foster Simpson. 
Vol II. 
page 403 ~ Mr. Robertson: No further questions. 
Judge Kellam: Is everybody through T Any 
questions? 
RE-CROSS EXAMINATION. 
By Mr. Parker: 
Q. I would like to ask you one other question, Mr. Mattern. 
Isn't it a fact that there is practically as much dev:elopment 
east of Lynnhaven Inlet as there is in the area to the west? 
A. There is a lot of development there. I don't think there 
is as much. no, sir. The subdivisions are more scattered. 
The lots are. larger. We agreed that the general cost of the 
homes is probably a little higher. 
Q. Aren't there large housing developments T 
A.. There are some. 
Q. In that area T 
A. Yes. 
Mr. Parker: That is all. 
Judge Kellam: That is all. Thank you . 
Vol. ID. 









MRS. ROSALENE FOSTER SIMPSON 
was called as a witness for and in behalf of the Defendant 
and, having been first duly sworn, was examined and testified 
as follows: 
DIRECT EXAMINATION. 
By Mr. Ackiss: 
Q. Mrs. Simpson, will you state your name, residence and 
occupation, please T 
A. My name is Roselene Foster Simpson. I am Superin-
tendent of W:elfare for Virginia Beach and Princess Anne 
County, and I live in Virginia Beach. 
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Q. How long have you been in charge of public 
Vol. Ill. welfare in this County T 
page 415 ~ A. Six years last April. 
Q. By whom were you employed prior to that? 
A. The City of Norfolk. 
Q. In what capacity? 
A. As supervisor in the Welfare Department. 
J. Will you tell the Court, please, what your staff consists 
of? 
A. I have two case workers known as Assistance Workers, 
one child welfare worker, a clerk, and a secretary, and myself. 
There are six of us. 
Q. What is your present budget, Mrs. Simpson? 
A. The budget that we are working on this year. 1956-57, is 
$218,870. 
Q. That is for the entire County, is it not? 
A. Yes. 
Q. Are you familiar with the proposed area to be annexed T 
A. Y:es. We have it marked out on our map in the office. 
Q. Have you taken from your records the assistance cases 
you have in that area? 
A. Yes. 
Q. How many do you have T 
A. We have 77 assistance cases. I mean the ones who 
receive actual grants each month. 
Vol. Ill. 
page 416 ~ 
services? 
A. Sixty. 
Q. Do you have others T 
A. Yes, we have several. 
Q. How many do you have that are using the 
Q. So you have a total of 137 T 
A. In that area. 
Q. What was the cost under the Virginia Public Assistance 
Act for the year ending July 1, 1956? 
A. $36,000. 
Q. For the entire area? 
A. For that area, yes, for these cases. 
Q. Is it one of the functions of your department to take 
care of the indigent in the way of hospitalization? 
A. Yes. 
Q. Would that not bring your budget-you did not include 
that? 
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A. Not in this $36,000. 
Q. You add that to the $200,000-something and you get 
$260,000-some as the budget¥ 
A. Yes. We spent last year-would you like that figure¥ 
Q. Yes, please. 
A. In hospitalization for the entire County-and I had 
no way to break it down into that particular area, people 
moving and so forth-we spent for the entire County $31,194. 
Q. What arrangements do you have for hospitalization of 
the cases that come under your supervision¥ 
Vol. ill. 
page 417 ~ A. We have contracts with DePaul Hospital 
and with Virginia Beach Hospital, and recently 
one with the Norfolk General Hospital. 
Q. Is the County Department of Public Welfare set up in 
a similar manner as the one in the City, all in the State of 
Virginia¥ 
A. All of them are run on the same basis. 
Q. Is your department in a position to continue the services 
in this area? 
A. Yes, we are. 
Q. In the event the City of Norfolk should annex the entire 
area as proposed, will it appreciably deminish the cost in 
your DepartmenU 
A. No, Mr. Ackiss, it wouldn't, because we are carrying 
a large case load. When I say we have 77 cases active in that 
area at this moment receiving assistance, in the winter it is 
increased. 
Case workers should not carry the case load that they carry 
at this moment. Consequently, it would not reduce our 
administrative costs at all. We would be able to do a better 
job in some areas, I am sure. 
Q. Coming back to the budget, is your overall budget ap-
proved by the State? 
A. Yes. 
Q. Is the City of Norfolk's overall budget ap-
Vol. III. proved by the same authority? 
page 418 ~ A. The same authority; y,es. 
Q. You have explained to the Court briefly as 
to why your budget will not be reduced. Could you turn off 
any case workers? 
A. No, sir. 
Q. But it would reduce it by the amount of assistance that 
you sent into the area? 
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.A. Well, perhaps so, but not any appreciable amount. We 
could not get rid of any of our case workers at all, because we 
would probably be able to give better service. 
Mr . .Ackiss: The witness is with you. 
CROSS EXAMINATION. 
By Mr. Kelly: 
Q. Mrs. Simpson, I understand, then, that the reason you 
would not be able to do without any of the case workers 
you now have, upon the elimination of some 38,000 people in 
the County, would be, as you stated, that they ought not to be 
carrying the load they are carrying now? 
.A. That is right. 
Q. So the effect of annexation would be to relieve you 
of an overload in that respect T · 
.A. Well, we are overloaded, I will have to admit, but we 
are still trying to do a good job. 
Q. I am sure of that. In regard to your State 
Vol. III. funds, the larger item, all of your budget except 
page 419 ~ the $38,000, I believe-is that correct? What was 
the first figure? I failed to get it down. 
A. The budget we are working on this year is $218,870. 
Do you want that broken down? 
Q. No, ma 'am. If you will just tell me whether that is not 
Virginia Public Assistance Act funds. 
A. It is. 
Q. It is public funds? 
A. That is local, State and Federal. 
Q. That is right. The amount that is made available for 
that purpose depends entirely on the number of people quali-
fied in the categories, does it not? 
A. That is right. We make up our budget, tentative budget, 
and send it to Richmond. 
Q. Do you have more if there is an increase in the number 
of people qualified for relief and an incr,ease in the allocation 
of money and an increase in the out-go of money correspond-
ing to the number qualified for relief? 
A. I can't agree with that because at this moment we are 
giving 85 per cent to those needing old-age assistance, where 
the best plan would be to give 100 per cent. 
That is the State's minimum that we can give, that the 
Federal Government matches. We could go to 100. 
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Q. I do not intend to ask more than the general 
Vol. III. question whether that program involving the ad-
page 420 ~ ministration of that larg.er sum of money is es-
sentially a part of a system set up under the 
State Public Assistance Act, very largely controlled by 
Federal legislation, as a matter of fact, and administered by 
whatever local political subdivisions of Virginia it happens 
to be used in T 
A. Yes. 
Mr. Kelly: All right; no more questions. 
Mr. Parker: Will the Court excuse Mrs. Simpson Y She 
wants to leave on her vacation. 
Judge Kellam: She is excused if there is no objection. 
(Witness excused.) 
Whereupon, 
DR. JAMES WICKSTROM 
was called as a witness for and in behalf of the Defendant 
and, having been first duly sworn, was examined and testified 
as follows: 
DIRECT EXAMINATION. 
By Mr. Ackiss: 
Q. Will you please state your name, residence and occupa-
tion? 
A. James Wickstrom. I am a physician, Assistant Director 
of the Norfolk County-Princess Anne County-South Norfolk 
and Virginia Beach Health District. I am a physician and I 
live at Virginia Beach. 
Q. How long have you been connected with the 
Vol. III. County of Princess Anne in this department? 
page 421 ~ A. Since October 1, 1955. 
Q. Doctor, will you tell the Court, please, just 
in general the functions of your department Y 
A. We conduct a program of preventive medicine and com-
munity health, environmental medicine, which is essentially a 
program of communicable diseases prevention, control of the 
various communicable diseases that we know to exist, in-
spection of public places, school establishments, tourist courts, 
filling station rest rooms, nursing supervision of cases with 
tuberculosis, maternity cases, education in the matter of 
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maternal and child health; and in general a program of public 
health. 
Q. Doctor, what you do is comparable to what the other 
regional departments in the State do; is that correct T 
A. Yes, sir. I would say so. 
Q. What facilities do you have and where are they located T 
A. We have a new .tlealth Center Building here at the 
courthouse. We have employed full-time employees in Prin-
cess Anne County who work out of that office, five Sanitation 
Officers. At the present time we have four nurses. On the 
15th of August we will have five nurses. We have in our 
office two clerks. We have a Dental Clinic with a dentist that 
we share with the rest of the district. 
We have a large waiting room and clinic fa-
Vol. III. cilities for conducting immunization and maternal 
page 422 ~ health clinics. 
Q. Where is that center located for this 
County? 
A. Right here at the courthouse, just beyond the court-
house. 
Q. It is a new building, is it not T 
A. Yes. 
Q. Just been erected T 
A. Yes. 
Q. Do you know the approximate cost? 
A. Somewhere around $80,000. 
Q. Doctor, have you been servicing this proposed · area as 
you have the rest of the County! 
A. That is correct. 
Q. Do you have sufficient staff to continue servicing it T 
A. I believe we have, sir. 
Q. In the event the proposed area were annexed by the 
City of Norfolk, would it materially reduce your budgetT 
A. No, sir; it would not. 
Q. Can you tell the Court why it would not materially 
reduce it? 
A. I would say that our sanitation and nursing staff both 
carry more than average workload on the basis of comparable 
health districts throughout the State. It is al-
Vol. III. ways characteristic of a public health program 
page 423 ~ that it can be expanded. I mean, public health is 
never perfect. It is preventive medicine. We are 
engaging in an ounce of prevention now. In the future we 
could use two ounces. That is true of any public health 
program. 
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I would like to lighten the burden of both the sanitation 
officers and the nurses. I think that is the greatest reason 
why we would ask for the same budget that we have at the 
present time. 
Q. Doctor, is your budget, like other Health Department 
budgets operating in rural counties, approved by the Depart-
ment of Public Health in Richmond T 
A. That is correct. 
Q. Does the City of Norfolk operate also as a unit of 
the Department of Public Health? 
A. The City of Norfolk, like several cities throughout the 
State-Alexandria, the County of Arlington, Richmond, and 
so on-under our organizational table, are what we know as 
independent Health Departments. They are, of course, recog-
nized as part of the State of Virginia, but they operate on 
their own budget independently of the State. 
Q. They are not supported by any State funds? 
A. They receive a small contribution. Of course, it is no-
where comparable to the amount that a County would obtain 
from the State in proportion to the total cost. 
Q. Can you tell the Court what you do? Do 
Vol. ill. you have any traveling clinics for examinations, 
page 424 ~ x-rays, and if so, how is that provided? 
A. Yes, sir. I could discuss our individual pro-
grams in some detail. 
The Norfolk-Princess Anne Countv Tuberculosis Associa-
tion OWilS fl. mobile X-ray truck which is placed entirely at 
our disposal and under our administration. It means that 
for a population in our district-and I have taken the uonula-
tion :figure from the State Health Department statistical an-
nual report of 165,000 individuals-we have this truck entirely 
at our disposal. 
That truck has made in the six-month period from January 
through June 1956 10 scheduled visits in Princess Anne 
County and they have taken a total of 3306 survey x-ray 
films. As far as tuberculosis control is concerned, I think 
that we have certain advantages in the County in being- able 
to enforce a better TB control program than is possible in 
the City. 
I don't mean to imply by that any criticism of Dr. Huff's 
Department. It is a characteristic of city departments, I be-
lieve, that the incidence of· tuberculosis is somewhat higher 
and also it is a fact that it is more difficult to control becam1e 
of certain elements in the l}OpulRtion, the derelicts and people 
who are in and out of jail, and so on. 
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This was very dramatically illustrated to me 
Vol. III. when I had an active case of tuberculosis who 
page 425 ~ was in violation of the State .TB code. He was 
endangering other people. He took off for Nor-
folk City and in spite of numerous telephone calls on my 
behalf to the City detectives and the City Health Department, 
I was told that I was naive in trying to enforce that law. 
What actually happened was we had to wait until. the man 
returned to Princess Anne County until we could actually en-
force that law which provided :for the sending of the tubercu-
losis people to the State Farm Institution. 
Our maternal health program we feel is completely ade-
quate. Norfolk City in 1954 had 6507 live births, with 338 
of them attended by a midwife or other non-physician, outside 
of a hospital. 
That was a rate of 52 per 1000 live births. Princess Anne 
County had a comparable rate of 77 per 1000 live births. 
I believe-I am not enough of a statistician to state with-
out reservation, but I believe that difference is not statistically 
significant. 
All cases, whether they are just indigent or just medically 
indigent, have the services of our prenatal clinic. The policy 
of the State Health Department is to follow these patients at 
regular intervals and for the clinicians to select those patients 
who are considered safe for home delivery. 
In the event that pathology is detected in the clinic or 
in the event the midwife detects pathology at the 
Vol. III. time of the deliverv, the State Health Depart-
page 426 ~ ment pays for hospitalization of that patient. 
We have a VD control program which is, of 
course, standard throughout the State. We have at our dis-
posal a trained veneral disease investigator for tracing con-
tacts of venereal diseases. We treat them. I see them myself 
at a clinic held in Virginia Beach once weekly. 
A certain number of our patients do attend the Norfolk 
City Clinic and, as Dr. Huff very adequately brought out in 
his testimony, we feel that public health is a matter that is 
independent of political boundaries and we are only interested 
in getting these patients treated and we encourage them to 
go into the City if they choose to do so. 
Unless you are particularly interested in more details, I 
believe that is all. 
We hold regular immunization clinics. We offer and dis-
tribute standard vaccines to the local physicians. We have 
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immunized this year some 4000 or 6000-6000 is the correct 
figure-in the -Salk poliomyelitis vaccine program. 
Q. What has . been your ·experience in. the Dental Clinic, 
whether or not you could get dentists T 
A. It is difficult under the State program to secure dentists. 
We have been fortunate here. I think we have continuously, 
at least in the time I have been here, and I under-
Vol. III. stand it has been true for at least the two or three 
page 427 ~ years before that-we have continuously had at 
· least the one dentist, and frequently we have had 
two-one colored and one white. Of course, we do share the 
facilities of this dentist with Norfolk County, but we do have 
complete dental equipment here and when we have two, of 
course, we have one· here. When we have just one, he is 
here a week and in Norfolk County a week. 
Q. Is most of your work done here In the clinic or do you 
go to the schools when it is necessary to give the vaccines Y 
A. We hold pre-school round-up clinics at the schools or 
here at the courthouse, depending on the particular circum-
stances for the individual school. By and large, we attempt, 
and it is much more practical with the County population, 
to have this handled through the family physician who can, 
of course, do a better job because he knows the patients. 
However, we do make these facilities available. In the 
case of the colored schools, we go right into the school and 
immunize as many kids as we can get hold of. 
Q. I don't recall if I have asked you this. If I have, I 
withdraw the question. Did I ask you whether or not your 
staff was sufficient to be able to continue the services in this 
areaT 
A. I believe you did ask me, sir. 
Q. Doctor, how about food inspection T Do you have any 
facilities for that T 
A. Yes, sir. At the present time we have 147 food estab-
lishments under supervision. They are given 
Vol. III. periodic inspections. All of them operate under 
page 428 ~ permit from our department. We inspect them 
at regular intervals, so:rp.e more frequently than 
others, obviously, becaus,e of the fact that we know the 
operators well and we ki:tow which ones we have to watch 
more closely. 
Q. Doctor, how about milk inspection? Do you provide 
service for thaU · 
· A. Princess 'Anne County does not have a milk ordinance 
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and as Health Officer I would recommend that such an or-
dinance is not necessary. That is a peculiarity of the techni-
que of milk distribution. 
The City of Virginia Beach has such an ordinance and the 
City of Norfolk and the City of Portsmouth both have such 
ordinances. As a consequence, all the milk that is available 
for sale commercially in Princess Anne County, because it 
comes through large channels, and so on, has to meet the re-
quirements of these various ordinances. 
It has to do with the techhique and the details of milk 
distribution. All the milk comes from the Norfolk milk-
shed. 
Q. Doctor, I think Dr. Huff testified that the City Health 
Department inspected the food at the city airport. Do you 
know whether your department does any work there T 
A. I believe that at one time Dr. Garrett, who is my im-
mediate supervisor, requested that the city do that. We feel 
that the restaurant is located on city property and 
Vol. III. I believe it is operated by the City. I am not 
page 429 ~ qualified to say whether it is or not. That is 
tax-free land in the County. We are always 
anxious to get a little extra burden off our sanitarians if we 
see the opportunity. 
Q. Can you tell the Court, please, in some detail about 
the visiting nurse service T 
A. Princess .Anne County does not have a visiting nurse 
service per se. That is, it is not a part of the Health De-
partment. It is a separate organization. Our policy is 
where visiting nurse services are indicated, which happens 
occasionally-someone who is at home' in bed and has to have 
bed care at home or needs periodic medication that can only 
be given by injection or something like that-if it is a short 
term proposition, two or three weeks, our nurse will handle 
it. . 
If it is a longer proposition, our nurses will educate 
someone in the home or someone in the neighborhood in all 
matters of bedside nursing and the administration of medi-
cation by injection, and so on. I think by and large that is a 
satisfactory arrangement and works successfully in most 
cases. 
Q. Doctor, touch on what your sanitarians do. I think vou 
testified you have five sanitarians which have to do with 'the 
installation and approval of septic tanks in the whole County. 
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A. That is right, sir. We have a staff of five at the present 
time, all of whom, with the exception of one, are 
Vol. III. college graduates. The one man who is not has 
page 430 ~ had, I believe, 15 years in the medical corps of the 
Navy. The State will hire a non-college graduate 
under those limited circumstances. This man has a good 
grounding in basic biological sciences, and so on. 
The sanitarian at the present time spends the majority of 
his time, I would say, laying out-that is, drawing up the 
plans and inspecting the installation of individual sewage 
disposal systems or septic tank systems. It is their job also 
to answer complaints in the County concerning matters re-
lative to environmental hygiene. 
We have quite a burden of that kind of work. They also 
do the inspection of food establishments. They inspect all 
trailer courts in the County at regular intervals. I believe 
essentially the sanitarians also are involved in rabies control 
work when it is necessary. 
We visit the schools periodically at intervals to check the 
lunchrooms, the sewage disposal, the water supply. We will 
run a water sample for any resident of the County who has 
his individual supply and requests a test for bacteria con-
tamination. We will run that for him. We send the majoritv 
of our laboratory work to the State Laboratory at Richmond. 
Occasionally, when we need work done in a hurry in limited 
circumstances such as a dog bite by a suspicious dog, that 
animal's head is sent to the Norfolk City labora-
Vol. III. tory. If we have a child with suspected diphthe-
page 431 ~ ria, we will take those cultures to the Norfolk 
City laboratory. There are some special tests 
that Norfolk has facilities for that we send there. 
We use the Norfolk lab maybe a dozen times a year. We 
have very good and cordial working relationships with them 
on that basis. 
Q. Doctor, before any septic tank can be installed, your 
department issues a permit and inspects the physical prop-
erty; is that correct? 
A. That is correct. 
Q. Doctor, is one of your duties to approve the sewage 
disposal system in all the schools? 
A. That is correct, sir. 
Q. As to food, also, the cafeteria? 
A. That is correct. 
Mr. Ackiss: The witness is with you, gentlemen. 
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CROSS EXAMINATION. 
By Mr. Robertson: . 
Q. Doctor, I believe you said and I think it is probably 
the situation which exists in most if not all of the County 
Health Districts-that your people did have a large workload 
and you probably would do a better job if you had more 
people; is that correct? 
A. I believe, sir, the statement was that our personnel carry 
a more than average workload as compared with comparable 
healt~ districts in the State Health Department; 
Vol. III. yes, sir. 
page 432 r Q. Isnt' it true that most Health Districts in 
the State do carry a rather heavy load? 
A. They work hard. I would say that our personnel 
generally work harder. 
Q. Then it would follow, would it not, that if your district 
and your people were relieved of the responsibility for this 
area, with some 38,000 people, you would be able to do a 
better job, wouldn't it? 
A .. We would be able to do a more thorough job and at 
much less expense to our nervous systems, and so on. 
Mr. Robertson: That is all, sir . 
.Judge Kellam: That is all, Doctor. 
(Witness excused.) 
Vol. III. 
page 433 r Whereupon, 
FRANK W. COX 
was called as a witness for and in behalf of the Defendant, 
having been first duly sworn, was examined and testified as 
follows: 
DIRECT EXAMINATION. 
By Mr. Parker: 
Q. Will you state your name and what connection you have 
with the County of Princess Anne, Mr. Coxe f 
A. Frank W. Cox, Division Superintendent of Schools for 
Princess Anne County and the City of Virginia Beach. 
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Q. What has been your experience and qualifications for 
that job, Mr. Cox Y 
A. I have been Superintendent of Schools for the County 
~nd City since July 1, 1933, a total of 23 years. Prior to 
that time I had experience for ten years as a principal of 
high schools in the State of Virginia. 
Q. What are your educational qualifications? 
A. I have a Bachelor's degree from the Colleg~ of William 
and Mary, a Master's degree from the University of Vir-
ginia. 
Q. First, I would like for you to take the available educa-
tional facilities that Princess Anne County has, particularly 
with reference to the curriculum as to which Mr. Brewbaker 
testified at some length as to the City of Norfolk. 
A. May I follow some brief notes that I have 
Vol. III. prepared here which have incorporated that in-
page 434 ~ formation. 
Q. It is entirely permissible for you to refresh 
your recollection in that way. 
A. Prior to giving that I would like to make just a brief 
comment. In his opening remarks on yesterday Superin-
tendent Brewbaker was very kind in expressing his opinion 
that the Princess Anne County School System is one of the 
finest County systems in the State. Superintendent Brew-
baker followd this by saying that the Norfolk system was one 
of the finest City systems in the State. I appreciate this com-
ment about the Princess Anne system, and I share his views 
about the Norfolk system. 
I would like to add further that it is my considered opinion 
that the Princess Anne School System is one of the finest in 
the State, County or City systems. 
The number of schools operated, 10 elementary and 2 high 
schools, during the 1955-56 term. One high school replaced 
three high school plants in 1954, the building costing $3.5 
million. This is considered one of the finest in the State 
and nation. 
The other high school and 10 elementary school plants are 
modern and well equipped. Princess Anne is considered by 
State authorities to have one of the finest school plants in 
the State, counties and cities included. 
The estimated value of the physical plant is in 
Vol. III. excess of $12 million. 
page 435 ~ Enrollment: During the 1955.:.56 term the 
County enrolled 12,864 pupils. The enrollment 
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increased from 6,393 in 1952, or more than 100 per cent in-
crease in a 4-year period. 
The County completed and occupied two new schools and 
two additions this year, a total of 54 classrooms. Schools 
under construction at the present time: There are three 
schools, complete buildings, and one addition now under 
construction, a total of 68 classrooms. 
Three of these buildings · will be completed and occupied 
this September, a total of 48 classrooms. 
Twenty additional classrooms will be available in January 
1957, for a total of 68 new classrooms to be occupied during 
the school term 1956-57, and 20 of these classrooms will be 
in the area proposed for annexation. . 
Plans are now being prepared for two new elementary 
schools, 48 classrooms to be completed by September 1957. 
28 of these classrooms. will be in the area proposed for an-
nexation. . . 
Sites have been secured for two additional buildings to 
be constructed for the 1958 term. 
Including buildings constructed. and now under construc-
tion, .the County has spent $10,273,472 in the last four years 
for new schools. This is thought to be more than has been 
spent by any political subdivision in the State during the 
4-year period. 
Vol. III. Schools serving the area proposed :f.or annexa-
page 436 ~ tion. There are four buildings, 97 classrooms. 
One additional building of 20 classrooms is now 
under construction in the Little Creek are or the p11oposed 
area for annexation. Two buildings scheduled for completion 
in September will house pupils in the area proposed for 
annexation until January and September 1957, when 48 ad-
ditional classrooms will be available in · the area proposed 
for annexation. 
A word about part-time instruction. This September a full 
day of instruction will be given all pupils above the third 
grade. The primary grades will receive four hours of net 
instruction each day plus the instruction provided by a help-
ing teacher for one and a half hours. This will be almost 
the equivalent of full-time instruction for these primary 
~~- . The County's transportation system: The County school 
transportation system has been characterized by State author-
ities as efficient and outstanding- in every particular. Counties. 
have more choice in the selection of school sites than cities 
in as much as pupils are transported in the counties. 
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Of an enrollment of 12,864 pupils during 1955-56 session, 
12,222 pupils were transported in 86 modern buses, without 
an injury to a child. 
This was done at a cost of $132,444, exclusive of $58,600 
spent for buses, or a total expenditure of approximately 
$181,000. All pupils who presented themselves 
Vol. III. were provided transportation without cost irre-
page 437 ~ spective of their proximity to a school. 
· Instructional personnel. 386 teachers and prin-
cipals were employed at a total cost of $1,232,276. 
The teacher salary schedule. Minimum salary of $2,950 for 
degree teachers, a maximum of $4,150 for classroom teachers. 
Princess Anne County ranked fifth in the State in 1955 
for salaries paid elementary teachers, and seventh in the 
Statet for salaries paid high school teachers. This places the 
County in a competitive position and enables it to attract 
better qualified and more capable teachers. 
The Princess Anne County school system is organized on a 
7-5 plan, seven grades elementary, five years of junior and 
senior high school. 
The instructional offering, briefly. The two high schools 
are fully accredited by the Virginia State Department of 
Education and the Princess Anne High School is fully ac-
credited by the Southern Association of College and Second-
ary Schools. Graduates enroll in leading colleges and uni-
versities of this and other states without entrance examina-
tions. The high schools off er many courses over and above 
the requirements of the State. In addition to the regular 
academic and college preparatory courses there are courses 
in-and this was brought out in the testimony of the City 
schools yesterday, who have a comparable offer-
Vol. ill. ing-industrial arts, woodwork, metal work, elec-
page 438 ~ tricity, ceramics, and so forth. Vocational agri-
culture, home making classes, distributive educa-
tion or merchandising, vocational artists training, business 
courses, typing-, shorthand, bookkeeping-, office practice and 
so forth. Driver education, music, instrumental and vocal, 
art, and countless other courses. 
The County employs three supervisors of instruction who 
work with the teachers in all schools. They also plan and 
direct the in-service training program for teachers, the 
orientation of new teachers. and so forth. 
Two visiting teachers work in all schools with the malad-
justed, educationally retarded problem chilren and those re-
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quiring home-bound instruction on account of physical handi-
caps. 
An in-service training program for teachers is in operation, 
with consultative services provided by the college of William 
and Mary at Williamsburg. Work shops during the summer 
and likewise during the winter are held in the County for 
teachers. 
All schools have well equipped libraries and a full-time 
librarian to work with the teachers and pupils. 
The music, vocal and instrumental. Each school has a 
teacher of music and band instruction is offered in elementary 
schools as well as in the high schools. 
The Princess Anne High School Band has received State 
and national recognition. 
The County school system has what is known 
Vol. III. as a county film library. Each school has a sup-
page 439 ~ ply of audio visual aids, and the County film 
library is made available to each of the schools 
with weekly delivery service. 
Medical and dental service. The School Board employs a 
dentist who works in the health center and serves all schools. 
County Public Health nurses extend their services to all 
schools and administer the necessary immunizations and other 
health services. County doctors make themselves available 
for the school clinics and service to athletic teams. 
Physically handicapped and mentally retarded. Pupils un-
able to attend school oii account of physical handicaps are 
furnished a teacher in the home. Many of our pupils do not 
realize that our school system offers that service. During 
the past year we had 18 pupils who were provided instruction 
in their homes under the supervision of the school system, 
and the cost borne by the school system. 
Severely mentally retarded pupils are sent to the area 
school for mentally retarded. The cost of that instruction, 
about $400 per pupil, is assumed by the County School B0ard. 
The Princess Anne School System is designed and ad-
ministered to meet the needs of all children for whom it is . 
responsible. Enrolled in our schools are thousands of pupils 
who have attended schools in all parts of the nation, some in 
foreign countries. 
Hundreds of our patrons-this is very gratifv-
Vol. III. ing--who have had a good opportunity to evaluate 
page 440 r schoolR in various parts of the country-have been 
very kind and thoughtful enough to commend 
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favorably and in a complimentary manner the Princess Anne 
County School System. 
With annexation pending for the past several months, the 
temporary deficiency of physical plant in one area of our 
County has been magnified, played up out -of all proportion 
to the actual situation which obtains and which will obtain 
during the coming school year. This may be understandable 
in view of the pending annexation. We can say without 
qualification that the school needs of the proposed area for 
annexation will be met as adequately and as promptly by the 
County of Princess Anne as they will be met by the City of 
Norfolk. 
In projecting 60 additional classrooms for the proposed 
area for annexation, the witnesses for the City did not 
menti<m the fact that the County already has 20 of these 
rooms under construction, and an additional 28 in the plan-
ning. stage, Funds for the construction of same have been 
provided and construction is expected to begin by November 
1956. 
Judge Parker, that concludes my opening preliminary re-
marks. 
Q. Do you have a rinted report for the period 1939 to 1955 
entitled '' Progress Report of the Superintendent of Schools,'' 
which contains pictures of your school facilities and data with 
respect to your school system? · 
A. I do, sir. 
Vol. III. 
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Mr. Parker: We would like to introduce that in 
evidence. 
Judge Kallam: County Exhibit No. 5 is filed. 
(Document ref erred to was marked for identification 
County Exhibit No. 5 and received in evidence.) 
By Mr. Parker: 
Q. I believe in addition to that you have the photographs 
of certain schools now under construction or constructed 
which are not included in this report, is that correct? 
A. We do, sir. · 
Mr. Parker: I would like to introduce those photographs 
in evidence. 
City of Norfolk v. County of Princess Anne, et al. 169 
Fr(Jlfl,k W. Cox. 
The Witness: Would you like me to show them J 
Mr. Parker: Show them to counsel. 
Judge Kellam: Show them all to counsel for the City and 
then they will be marked. 
Mr. Parker: We desire to introduce those photographs in 
evidence appropriately marked as County's exhibits. I 
believe that two of them are photographs of architects' 
renderings of proposed buildings, is that correct¥ 
The Witness: I think it is a rendering of a building that 
has been completed, of two buildings that are now under con-
struction, is that correcU 
Mr. Robertson: Then they are not photographs of com-
pleted buildings, but photographs of renderings, is that cor-
rect, Mr. Cox? 
The Witness: Which building? 
Vol. III. 
page 442 ~ Mr. Parker: Will you identify whatever photo-
graphs are included there which represent photo-
graphs of architects' renderings¥ 
The Witness : I think there is only one which represents 
architects' renderings, and that is this one, the Thalia Ele-
mentary School, under construction, to be completed Septem-
ber 1956. We also have a photographs of that building show-
ing the progress of construction at Thalia that is substantially 
complete. 
Mr. Parker: Mr. W ahab, will you be good enough to point 
out those schools¥ Mr. Gamage, if you will do so, point out 
the location of those schools. 
We desire to offer first the photographs in evidence and 
have them marked. 
Judge Kellam: That will be county Exhibit No. 6. 
(Document referred to was marked for identification 
County Exhibit No. 6 and received in evidence.) 
Mr. Parker: The photographs that we were just referring 
to I wish to have marked as one exhibit. 
Judge Kellam: That will be County Exhibit No. 6. 
Mr. Parker: We desire to introduce as a County Exhibit 
a map showing the location of schools within the area. 
Judge Kellam: The map is County Exhibit No. 7. 
(Document referred to was marked for identification 
County Exhibit No. 7 and received in evidence.) 
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page 443 ~ Mr. Parker: Mr. Gamage, in order that the 
witness may not be inconvenienced in moving 
about, will you be good enough to use the pointing and point 
<:mt the various schools and let the witness state what the 
schools are . 
. . The Witness: The Linkhorn Park School was completed in 
November 1955. It is a 20 classroom building on the Boule-
vard near Virginia Beach. 
Mr. Parker: Just a moment. I think, Mr. Gamage, you 
pointed out the wrong school there. Look at that a little 
more closely. 
The Witness: It is closer to Virginia Beach there. 
Mr. Parker: That is in the neig·hborhood of Virginia 
Beach, is it noU 
The Witness: .That is right. 
The Seaboard District Elementary School completed and 
occupied in April 1956. 
· Additions to the Seatack School near Virginia Beach was 
completed and occupied in November 1955. 
An addition of 7 rooms to the Little Creek Elementary 
School, completed and occupied September 1955. 
Two complete buildings and two additions were completed 
and occupied during the past school year, 1955-56 term. 
Under construction at the present time are three complete 
buildings and one addition. The complete build-
Vol. III. ings are located at Thalia. This building is sub-
page 444 ~ stantially complete and will be occupied at the 
opening of school on September 7. It will serve to 
relieve some of the current congestion in the Bay Side area, 
in the area proposed for annexation. 
The John B. Dey Elementary School located near Lesner 
Bridge on Highway 615, a 20-room building. 
Q. That is known as Great N eek Road, is it not? 
A. Yes. That building likewise is substantially completed 
and will be occupied for the first time in September. 
The third building under construction is on the site of the 
existing Little Creek School. Construction has just· been 
started. A 20-room self-contained elementary building, not 
an addition. This building, incidentally, is being constructed 
with Federal funds. 
Mr. Kelly: Excuse me, sir. Would you object to naming 
the schools in this area? 
The Witness: Currently it is named the Camelia School, 
but that is just for purposes of identification with the Federal 
City of Norfolk v. County of Princess Anne, et al. 171 
Frank W. Cox. 
authorities. It will be part of the Little Creek School plant. 
Mr. Kelly: I understand. That _is just to make it easier for 
us to keep track. 
The Witness: Then the addition is to the Court House 
Elementary School, an 8-room addition, located here at Prin"'." 
cess Anne. 
Those are the four buildings now under construction, three 
of which will he completed and occupied in Sep-
Vol. III. . tember 1956. 
page 445 ~ · · I might add that provision has been made for 
the two additional buildings. Funds have been 
reserved for a 28 classroom building in the Little Creek 
area. Currently the school is called Larrymore. That is to 
be built at a cost of $800,000 . 
Vol. Ill. 
page 455 ~ 
• 
• 
By Mr. Parker: 
• 
• 
• • • 
• • • 
Q. Mr. Cox, have you gone over your budget :figures as 
established in the last budget and attempted to adjust that 
budget to the basis that would be necessary if this area 
should be annexed t 
A. Yes, I have, sir. I have prepared a detailed budget 
showing the proposed disbursements and receipts by cate-
gories in contemplation or in view of annexation, if annexa-
tion becomes an accomplished fact. 
Q. Do you have that with you? 
A. Yes. 
Q. Will you produce that. We would like to off er it in 
evidence. Do we have additional copies of that here? 
A. Yes, you have additional copies of that. 
Q. Mr. Cox, would you mind coming here. We seem to 
have replaced what we have. Let's see if you can identify 
them. 
(Off the record). 
Mr. Parker: We have the original, if the Court 
Vol. III. please. We don't seem to be able to locate copies 
page 456 ~ at this moment. . They are probably here some-
where. We will int~oduce that and let you have 
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it a little later, as soon as we. can unscramble it. 
Mr. Kelly: It would be most helpful if we could follow 
it. 
it. 
Mr. Parker: All right. We will see if we can't locate 
(Off the record). 
Judge Kellam: Has Counsel for the City a copy? 
Mr. Parker: Yes. 
We ask to introduce this in evidence. 
Judge Kellam: That will be County Exhibit No. 8. 
(Document referred to was marked for identification 
County Exhibit No. 8 and received in evidence). 
By Mr. Parker: 
Q. Mr. Cox, will you examine that exhibit and state to 
the court what reduction you have been able to make in your 
budget predicated on the annexation of this territory? 
A. The first category under expenditures, that of ad-
ministration, the budget as operative for the school year 
1956-57 contemplates the e~penditure of $40,198. A revised 
budget omitting the area prop·osed for annexation likewise 
contemplates an expenditure of $40,198. It was not possible 
to effect any modification of the revised budget in this cate-
gory. I think it rather obvious that the items of disburse-
ment in the area of administration would not lend themselves 
to any reduction as a result of a reduction in the area to be 
served. 
Q. Take these items up as you go along. Take 
.Vol. III. the other matters stated in this revision as you go 
page 457 ~ along. 
A. As to the category of instruction, regular 
day school, the budget presented and approved for the current 
fiscal year contemplates an expenditure of $1,601,100. The 
revised budget, omitting the service to the area -proposed for 
annexation contemplates an expenditure of $1,087,445. There· 
you will observe that it has been possible to effect the largest 
amount of reduction that is possible in any category of the 
budget. 
Mr. Kelly: Excuse ine, sir. Would you object to showing 
just exactly where those figures are on your exhibit 7 
The Witness: I beg your pardon, sir. 
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Mr. Kelly: Would you mind telling us just where those 
last figures you mentioned appear? I don't know that I 
found them. That is your instruction cost 1 
The Witness: Yes. 
Mr. Kelly: I see. I am sorry, sir. 
By Mr. Parker: 
Q. The second group of items, the second total on the first 
page. Isn't that iU 
A. Yes. 
Under the category, Instruction, part-time, there has been 
no change in the amount necessary under that category, 
namely, $11,250, and it is contemplated to spend that much 
omitting the area proposed for annexation. 
In the category of instructional costs, the 
Vol. III. budget as approved for the current fiscal year 
page 458 ~ contemplates the expenditure of $81,337, whereas 
the revised budget omitting the area proposed for 
annexation, contemplates an expenditure of $69,712. That is 
a reduction of approximately $12,000 made possible by the 
elimination of certain personnel, particularly clerks to the 
principals in the four schools in the area proposed for an-
nexation. 
Under coordinate activities, $2,000 in the budget as ap-
proved and $2,000 in the revised budget; no reduction in tha~ 
category. 
Q. That represented the single item compensation for the 
dentistT 
A. That is right. 
Vol. III. 
page 459 ~ Q. You were unable to reduce that figure 1 
A. That is right. You couldn't very well have 
a half a dentist. 
Under transportation, this catego'ry contemplates the ex-
penditures of $170,240, and the revised budget, omitting the 
area proposed for annexation, contemplates the expenditures 
of $136,040, approximately $34,000 reduction in that categ-ory. 
Other auxiliary agencies-cafeterias. This is not an item 
of local expense. It represents me'rely a transfer of funds. 
These are Federal funds. The local school board merely 
handles them and passes them on to the respective schools 
qualifying- for this aid. That is reduced from $55,000 to $41,-
250, which, of course, is obvious in view of the fact that 
certain schools would be not qualifying for this aid. 
Under the category" Operation of Plant," the-re is a bud~et 
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approval of $150,500, and the contemplated item of expense 
in the revised budget is $113,875, a reduction of approximately 
$37,000. 
Under maintenance of school plant, the item contemplates 
$86,000, and the revised budget contemplates $76,000. You 
probably wonder why the slight reduction of only $10,000 
in this category. The answer to that is that the four buildings 
in the area proposed for annexation are new buildings, the 
oldest one being the Bayside School original 
Vol. III. building, 1941, additions in 1949 and 1952. The 
page 460 ~ other buildings have been constructed since 1952, 
the other three plants. 
The amount of maintenance required for those three build-
ings is negligible in comparison with other plants or the 
remainder of the school plant of the County. So there has 
been a reduction of only $10,000 in that category. 
Under fixed charges, the budget under which we are 
operating in the current year contemplates the expenditure 
of $18,000, whereas the revised budget contemplates $13,850, 
a r-eduction of $4,150 in that category. That embodie·s mostly 
fire insurance premiums, workmen's compensation on em-
ployees, et cetera. There would not be a substantial saving 
in that category. . 
Capital outlay, a total of $37,500 in the budget under 
which we will operate in the current fiscal year. The revised 
budget, omitting the area proposed for annexation, contem-
plates $30,250, or a reduction of $7,250. 
The overall budget for the fiscal year 1956-57, beginning 
July 1, 1956, contemplates the expenditure of $2,253,125. As 
we are best able to determine, if we did not have the re-
sponsibility for providing school services to the area which 
is proposed for annexation by the City, we could reduce our 
budget to $1,621,070, or a reduction of approximately $630,-
000. 
Turning over to the receipts or estimated receipts for the 
fiscal year 1956-57, it is to be observed that the School Board 
expects to receive the sum of $935,000 from State funds as 
broken down by the eight or ten categories. 
Vol. ill. 
page 461 ~ The revised estimate, omitting the area pro-
posed for annexation, "reduces that to $568,895, 
which is a reduction of $272,000. From F·ederal funds, Pub-
lic Law 874, it is •estimated that the County will receive $300,-
000 for maintenance and operation for the current fiscal year, 
and $55,000 ·from the school and milk funds, for a total of 
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$355,000 in Federal grants to the County School System for 
maintenance and operation of schools. 
The revised ·estimate, omitting the area proposed for an-
nexation, contemplates the receipt of $135,222 under Public 
Law 87 4, and $41,250 from the school and milk fund, for a 
total of $176,472. Other revenue funds aggregate $27,068 
under the budget as approved for the fiscal year 1956-57. 
The revised estimate, omitting the area proposed for annexa-
tion, shows estimated receipts of $25,318. 
The County funds-it is estimated that from County 
funds the School Board would receive for operation for the 
fiscal year a total of $886,057 and a balance of $50,000 as of 
July 1, 1956. That is hardly a balance. It is an operating 
surplus· for the two or three summer months when there are 
no receipts available for operation, whereas· the revised esti-
mate, omitting the area proposed for annexation shows that 
the School Board would need $801,185 from County funds. It 
is quite obvious that $801,185 could not be secured from 
County funds with the reduced assessed valua-
Vol. III. tions on which levies could be made when it is 
page 462 ~ extremely difficult to secure the amount ,of local 
funds required on a $3 levy, which is the maxi-
mum allowed by State law for the maintenance and opera-
tion of schools. 
With the reduced assessed valuations, that would obtain in 
the County if the City were successful in its annexation suit, 
it is thought that at least a $5 levy would be necessary for 
the maintenance and opeTation of schools with the existing 
valuations of properties in the remaining portion of the 
County. 
I would be glad to qualify that further if counsel desires. 
any further qualification. 
Q. Go right ahead with any explanation you may have. 
A. The estimated receipts, necessary receipts, for the 
current fiscal year would be $2,253,125, whe'reas the revised 
estimate would entail revenues of $1,621,870. It is quite ap-
parent to me that the loss of this area which the City is pro-
posing to annex would throw the fiscal situation school-wise in 
Princess Anne County in turmoil and make it nonexistent 
under State law, under the present law governing the amount 
-of levy that can be applied to school operations. I think I 
am being mild in my statement when I say that. 
Q. Turn next, Mr. Cox, to the exhibit entitled, "Princess 
Anne County School Plant Prior to 1952, '' one column of 
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which is headed '' Original Cost,'' and the second column 
'' 1956 Value of Plant.'' 
Do you have a copy of that with you T I have the original 
here. 
Vol. ID. 
page 463 ~ A. I have a copy, Judge Parker, if I can locate 
it here. I think I have it. It is for the period 
1952 to 1956. 
Mr. Parker: We desire to introduce that as a County 
exhibit in the case. 
Judge Kellam: County Exhibit No. 9. 
(The document above ·referred to was marked for identifica-
tion as County Exhibit No. 9 and was received in evidence.) 
By Mr .. Parker: 
Q. Mr. Cox, will you examine that exhibit and state what 
that represents T 
A. That exhibit is a listing of the school plants of Princess 
Anne County prior to 1952. We used that date line for the 
reason that the growth of the school system of this County 
has been phenomenal. It has been thought to have been the 
largest growth percentagewise of any school system in the 
State of Virginia and possibly in the nation as a whole during 
the four-year period. 
Currently the 1955-56 term, Princess Anne County had tLe 
largest increase in school population of any political sub-
division in the State of Virginia percentagewise, exceeded 
numerically only by Fairfax County. That is the reason that 
we used 1952 to show the growth. 
Prio'r to 1953-did you have a question, Judge Parker? 
Q. I wanted to ask you at that point whether 
Vol. III. ,or not that growth was limited to any one area or 
page 464 ~ whether it extended over other areas of the 
County? 
A. That growth has extended over the entire County, par-
ticularly the northern pa'rt of the County, the Kempsville 
and Lynnhaven Districts, I might add. There has been some 
growth in the central and southernmost parts of the County, 
but nothing to compare with the growth which has obtained in 
the northern part of the County and the areas more ad-
jacent to the City. 
Q. What has been the situation with reference to the areas 
in the neighborhood of Virginia Beach and Oceana? 
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There has been substantial growth, sir, in those areas, 
necessitating the construction of additiqnal school plants for 
those areas. · · 
Q .. I believe you built a new high school at Thalia and 
abandoned or, rather, transferred to other activities the 
existing high school at Oceana; is that correct T 
A. That is quite true, sir. You mentioned abandoned. 
Q. I didn't mean that. I meant that you adapted it to 
other purposes. 
A. Yes, quite so. The enrollment of those three schools, 
namely, Oceana, Kempsville and Creeds, is considerably in 
excess now of what it was when they were operated two years 
ago both as high and elementary schools. I think that prob-
ably answers your question. · . 
Q. When was the high school at Thalia com-
Vol. III. pleted T 
page 465 ~ A. The Princess Anne High School at Thalia 
was occupied in September 1954. It was not com-
pleted until app'roximately June 1955, but the classroom 
facilities and other auxiliary spaces were used during the 
school year 1954-55. 
Q. Is that the only white high school that Princess Anne 
County has T 
A. That, sir, is true. That is the only high school that 
Princess Anne County has for white students. 
Q. How is that located relative to the proposed annexa-
tion area T · 
A. The Princess Anne High School, geographically, is not 
located in the center of the County, but population-wise it is 
in the center of the County. 
Q. What would be the situation should the Court decide 
to give the City of Norfolk the territory that it asks T 
A. Obviously, the Princess Anne High School would not be 
properly located to serve the needs of the entire County. 
It would necessitate increases in transportation costs-
Q. Per pupil, that is T 
A. Per pupil. Over and above what now obtains. As the 
County is now constituted, a large percentage of pupils who 
attend the Princess Anne High· School live within short dis-
tances, only five to eight miles, a radius of not more than 
seven or eight miles, whereas if the City were 
Vol. III. successful in its attempt to annex the area pro-
.page 466 r posed, the great masses of pupils attending the 
Princess Anne High S_chool would be traveling 
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many miles. There would be only a relatively small number 
who would be nearby. 
That is obvious, I think, if you look at the location of the 
Princess Anne High School and its proximity to the line of 
the area drawn for the proposed annexation. · ·, 
Q. Now, let us get back to one point there which I don't 
think you answered. How is this high school located relative 
to the proposed annexation line? I am speaking now of the 
eastern line. I believe it is just beyond the eastern line of 
the proposed annexation area. 
A. That is true, sir. I think the line was originally drawn 
with the high school included in the area, but that was sub-
sequently modified. 
Q. That would be true if the line of Lynnhaven Inlet and 
Lynnhaven River were adopted as questioned by Judge Mar-
shall on yesterday? · 
A. Quite so. 
Q. In other words, this high school is located on the western 
bank of Thalia Creek, which is the westernmost arm of Lynn-
haven; is that correct? 
A. That is correct, sir. 
Q. What is the situation with respect to the colored high 
school accommodations in Princess Anne County? · 
A. Princess Anne Connty has two elementary 
Vol. III. schools for colored pupils, which buildings house 
page 467 ~ approximately 1200 pupils in the elementary 
grades. Then it has-
Q. Just a moment. Where are those two schools located? 
. A. The Seatack Elementary School is located just off High-
way 58 at Seatack, north of Highway 58. · 
Q. That is quite close to Virginia Beach; is that correct? 
A. Close to Virginia Beach. The Seaboard Elementary 
School is located near Princess Anne, about a mile from 
here. 
Q. You mean Princess Anne Court House 7 
A. Princess Anne Court House. That is our most recent 
elementary school. 
Q. What .other school facilities do you hav,e for colored 
children in Princess Anne County? 
A. We have the Princess Anne County Training School 
which houses both high and elementary pupils. 
Q. That school is the one which has been referred to from 
time to time as being located within the proposed annexation 
territory; is that correct? 
A. That is correct, sir. 
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Q. I believe you stated that at that school you had ac-
commodations for a certain number of elementary pupils and 
accommodations for a certain number of high-school pupils. 
What is the number of each Y 
A. We have approximately 1000 elementary 
Vol. Ill. pupils enrolled in that plant and approximately 
page 468 t 500 high-school pupils, grades 8 to 12. 
Q. Mr. Cox, do you have available a copy of the 
exhibit which you prepared entitled, ''Schools Constructed in 
Princess Anne County-Period 1952-56"¥ 
A. Yes, I have that before me, sir. 
Mr. Parker: We ask that that exhibit be introduced in 
evidence · and appropriately marked for the County. 
Judge Kellam: County Exhibit No. 10. 
(The dOcument above referred to was marked for identifica-
tion as County Exhibit No. 10 and was received in evidence.) 
By Mr. Parker: 
Q. Will you state what that exhibit represents, Mr. Cox? 
A. During the period 1952-56 ¥ 
Q. Yes, sir. · 
A. That exhibit represents the school construction of Prin-
cess Anne County for· the period 1952 to the present time. 
That shows· the number of classrooms, not the auxiliary 
spaces, but the classrooms which house pupils, and the cost of 
each one of these buildings. . I should be very pleased to read 
tha.t. ' ' 
Q. Will you just 'read those, 
A. All right. The Seatack-
J udge Waddell: Doesn't that speak for itself, Judge 
Parker? 
Mr. Parker: I believe the exhibit shows 265 additional 
classrooms at a cost of $8,504,472. 
Vol. III. 
page 469 ~ The Witness: That is true, sir. Then, follow-
ing that, · schools under construction and planned, 
funds provided, the Little Creek-
By Mr. Parker: . . . 
Q. Don't go into the· deta:ils. I believe there are three 
schools with an aggregate of 68 classrooms at a cost of $1,-
769,000. 
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A. That is true. . 
. Q. The grand total is 333 classrooms at a cost of $10,-
273,472. · .Two of the schools now under conE?truction and 
planned are within the annexed area, that is, the Little Creek 
Elementary and Larrymore Elementary .. 
A. That is correct, sir. 
Q. The final :figures there indicate school enrollment, 1952 
to 1953, is 7453, and membership of 6487, and 1955-56, skip-
ping the intervening number, is almost doubled, 14,485, as 
against membership of 12,864. · 
A. That is correct . 
. Q. Mr. Cox, will you turn now· to the exhibit entitled, '' En-
rollment of Princess Anne County Schools and Numb.er of 
Federally Connected Pupils by Schools''? Do you have a 
copy of that exhibit? 
A. I think so. 
Q. Do you have any additional copies there? We seem to 
be a little short on them. 
Vol. III. 
page 470 ~ A. I don't seem to have any additional copies. 
Yes, I have one additional copy. 
Judge Kellam: That is County Exhibit No. p. 
(The document above referred to was marked for identifica-
tion as County Exhibit No. 11 and was received in evidence.) 
By Mr. Parker: 
Q. I believe that exhibit, which is County Exhibit No. 
11, shows school by school total enrollment, the number of 
Federally connected children in each, the number of class-
rooms in each, and the percentage in each. 
I believe the totals, without going into details, are 12,727 
enrollment, 5802 Federally connected, or an overall percent-
age of 45.42 per cent; is that correct? 
A. That is correct, sir. 
Q. Which of thos·e schools are in the proposed area? 
· Mr. Kelly: Sir, will you ask that again, or ask the reporter 
to read it? 
.:. I 
By Mr. Parker: ...• 
Q. Which of the schools on that list are within the ~rea 
proposed to be annexed? 
City of N <>~folk v. County of Princess Anne, et al. 181 
Frank W. Cox. 
A. Bayside Elementary School, Little Creek Elementary 
School, .Shelton Park Elementary School, and the Princess 
Anne Training School are the four schools in the area pro-
posed for annexation. 
Q. Turn now, Mr. Cox, to the exhibit ·entitled, 
Vol. III. "Excerpt From RSF-1, Application 1955-56, 
page 471 ~ Table 1, Pupils Residing on Listed Federal Prop-
erties for 1954-55 and 1955-56. '' 
Mr. Parker: We desire to introduce that exhibit. 
Judge Kellam: County Exhibit No. 12. 
(The document above ref erred to was marked for identifi-
cation as County Exhibit No. 12 and was received in evi-
dence.) 
By Mr; Parker: 
Q. Do you have a copy of that? 
A. I have it, srr. 
Q. What does that exhibit purport to represent? 
A. That exhibit is copied from our report to the United 
States Office of Education for Federal funds under Public 
Law 874, maintenance and operation, and likewise under 
Public Law 815 for construction. 
These figures reveal the numbe·r of pupils whose parents 
lived on and worked on Federal properties, pupils who attend 
our schools. Likewise, the number of pupils whose parents 
live off and work on Federal properties. 
The statistical data for the last column there is as of 
September 30, 1955. That is approximately the information 
for the year. There were some withdrawals and some ad-
ditions, of course, through the year. 
Table 1 reveals that the County had a total of 
Vol. III. 798 elegible pupils during 1954-55, and 789 in that 
page 472 ~ category for the current year, the 1955-56 term. 
Those pupils are children of parents, either one 
or both of which work or live on Federal property. They 
are classified as A pupils for which the County school system 
receives a grant from the Federal Government under Public 
Law 874. 
Then, Table 2 shows by installations, Federal properties, 
the number of pupils who attend the Princess Anne schools 
whose parents live off and work on Federal properties. 
That number aggregated 4209 for the 1954-55 year, and 
3587 for the current year. 
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It will be noted, I think, that the residents of Princess 
Anne County, as has been shown, a substantial percentage 
of them,. are F·ederally connected. That is to say, they are 
connected either with the Armed Services or work for the 
Federal Government in a civilian capacity. It is interesting 
to note the many Federal properties on which these people 
work, as evidenced by the listing shown in this exhibit. 
Q. I believe that that shows Fort Story, the amphibious 
bas·e, the Fleet Air Defense Training Center, which is Dam 
N eek, the Na val Air Station at Oceana, the Little Creek 
Apa:.rtments, Hewitt Farms-that is the Wherry Act housing 
opposite the amphibious base, isn't that correcU 
A. No. Hewitt Farms is on Little Creek Road. The 
Little Creek .!.partments are opposite and on the amphibious 
base properties. Hewitt Farms are off Little 
Vol. III. Creek Road. 
page 473 ~ Q. Then the Oceana Apartments, I assume, are 
at Oceana? 
A. Yes, just beyond. 
Q. Those three units are Wherry Act housing units, are 
they notT 
A. That is true, sir. 
Those properties, I might add, are not subject to local 
taxation. They are not being taxed at the present time. 
Q. With the school facilities that you have, and those under 
construction and authorized, will you have adequate facili-
ties for the children of Princess Anne County, including the 
children of the p'roposed annexed area? 
A. The buildings under construction and those for which 
funds have been provided, the construction of which is con-
templated by September 1957, it is thought that Princess 
Anne County will have as of September 1957 adequate 
facilities to eliminate all part-time instruction classes as now 
obtains. 
The situation will be improved tremendously in that re-
spect this September with the opening of these two new 
buildings that I have heretofore ·referred to and the addition 
to the local school.· 
Princess Anne County transports its pupils, in contrast to 
the City and other cities. Distance is not too much a factor 
with modern equipment. We expect to transport children, 
to make our facilities available for all the children of the 
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County, to put them on an equal basis. 
Vol. III. 
page 474 r . It is true that we shall have some part-time 
classes in the Kempsville District during the 
coming year. I don't think it would be expected to be other-
wise with the tremendous growth that we hav,e experienced. 
Other school systems have not kept current with their school 
needs, with their physical plant needs. You have to 8ecure 
funds before you can build schools, and the need for addi-
tional school plant must be apparent to those who pay the 
bill, that is, local funds. 
If it is a matter of FedeFal funds, the children have to 
be there enrolled in your schools to qualify, and then you 
don't get the moneys for 12 to 18 months. You can't project 
schools until the money is in sight to construct those build-
ings. 
So it is quite apparent to any lay person that the lag in 
providing schools is not a local problem. It is one which 
obtains everywhere in areas that are experiencing growth, 
such as this area. 
Princess Anne County is experiencing the same problem 
now that N o'rfolk County did some eight or ten years ago. 
I am sure that you remember that Norfolk County did not 
meet its needs on a current basis. It still hasn't met them. 
Norfolk City hasn't met its needs. It is far removed from 
meeting them. 
I think that we might well say that Princess Anne County 
is meetings its school needs in as prompt a 
Vol. Ill. manner as other school systems which have ex-
page 475 r perienced similar problems to those •experienced 
by our County. 
Q. Do you have a special problem from the point of view 
of predictability and stability in so far as Federally connected 
children are concerned? 
A. Do I have information? 
Q. Do you have special problems? What I am getting at 
is this: Necessarily, military personnel-and by that term 
I mean Navy or Army-is a transitory thing, is it not? 
A. That is quite true. They are here today and gone to-
morrow. I think it might be said that while a reduction in 
the armed forces personnel is not impending-it is here, is 
it noU-we might ·expect a considerable reduction in military 
personnel. 
Q. I think it is commonly reported in the press that 800,000 
is the figure recommended by the Joint Chiefs of Staff and 
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acquiesced in by the· Administration, and th:at is one-third of 
the armed forces of the United States. 
That is all. 
CROSS EXAMINATION. 
By Mr. Kelly: 
Q. Mt. Cox, first, just a couple of questions with regard to 
the testimony you gave before you got into the financial mat-
ters, pa:rticularly. 
Will you clarify what you meant by the state-
Vol. III. ment that the teacher pay scale in Princess Anne 
page 476 ~ County is fifth in the State? Does that :mean 
fifth among counties T 
A. Yes. 
Q. Fifth among counties. That doesn't include any com-
parison with cities, does it T 
A. No, it does not, but the Princess Anne scale compares 
"Wtth the cities of the State with the exception of two or 
three political subdiYi:sions. Alexandria and Falls Church, I 
believe,· have a better scale. 
Q. Would you provide us with a statement of your pay 
scale, not at the moment, unless you have it with you? 
A. No, I do not. 
Q. But in order that we may put it in the record. 
Another thing, in that comparison among county systems, 
is. that a comparison of the minimum starting pay in which 
the Princess Anne County system rates fifth in the State? 
A. That is true, minimum and maximum. 
Q. Which is it, sir T 
A; Both .. 
Q. How can you compare apples and pears to that extent? 
I do not know how you can do that. If you had, for instance, 
a very much higher minimum, but not as high a maximum 
as the next county, which one comes first and which comes 
second? · 
A. I don't understand that. 
Mr. Kelly, as I recall, sir, the County ranks fifth 
Vol. III. in minimum and likewise fifth in maximum. They 
page 477 ~ are not put together. They are separate tabula-
tions. 
Q. You are not sure of that second, the matter of the 
maximum? 
A. Yes, I think so, for counties. 
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Q. Among the counties of Virginia? 
A. Yes, sir. 
Q. Will you furnish us with a statement of that for the 
reco'rd? 
A. Yes. 
Q. Now, if I may turn for a moment to the first of these 
matters of money, I believe the first item you discussed was 
the matter of administration, for which your present budget 
provides $10,000; is that correct? Perhaps I have the wrong 
item. 
Judge Kellam: I have the original exhibit here which I 
marked for the record. 
l3y Mr. Kelly: 
Q. That is the $40,000 item for administration. 
Judge Kellam: The County didn't have enough copies of 
this exhibit, but I kept this for the record. 
The Witness: I have it here. It is just a matter of locating 
it. What is your question, Mr. Kelly? 
By Mr. Kelly: 
Q. I wish to make sure we a:re both directing 
Vol. III. our attention to the same thing. You did discuss 
page 478 ~ the effect of annexation on that item in your 
budget, and it was your opinion that it would not 
be affected by the proposed annexation; is that correct 7 
A. That is correct. 
Q. Is it possible that you mean to say, sir, that the elimi-
nation of half of the school population would not have any 
effect on the cost of the administration of the whole school 
system 7 
A. That is true, sir. 
Q. And that what you ar,e doing with that $40,000·item for 
the rest of the County you can just throw in that many more 
pupils and do it for no additional expense? 
A. That is true, sir. 
Q. All right. In regard to the matter of instructional costs, 
will you give us again the :figures, since the County budg,et 
we have followed in our presentation has not been exactly. in 
accordance with the school budget-will you tell us now what 
those figures are for the reduction in the cost of instruction 
on account of annexation of this area 7 
A. The budget for the current fiscal year is $1,601,100, and 
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it is ·estimated that it can be reduced to $1,087,445 if the 
school system does not serve the area proposed for annexa-
tion. 
Q. All right, sir. What is the figure for your present 
average daily attendance in the whole system of the County! 
I believe it is stipulated. 
Vol. III. 
page 479 ~ A. I think it was 11,000. I have it here some-
where. I think it was 11,868; something l~e 
that .. 
Q. Suppose we use the round :figure of 11,800, then. 
A. That is approximately correct. 
Q. Now, sir, if the annexation removed 45 per cent of the 
school population, it is reasonable to assume that the ADA 
would decrease 45 per cent, is it not? 
A. I suppose so. 
Q. Forty-five per cent of 11,800 would leave an average 
daily attendance-that would amount to a reduction of your 
average da.ily attendance by 45 per cent and would leave you 
with about 6300 average daily attendance in the County, 
would it not, sir! · 
A. I think that is correct. 
Q. W oulq you check my computation and see if what you 
have testified to does not indicate that, according to your 
estimate, the av,erag-e daily attendance, the cost per pupil in 
averag;e daily attendance-just one moment. 
Will . Your Honors excuse us, please Y We do not have 
cmite the same advantage in these :figures that our friends 
had last night. 
If we compute them from the :figure of instruction costs 
as you have estimated it on the assumption of annexation for 
an averag;e dailv attendance of 6300, which is 
Vol. III. what vou would have after annexation, it follows, 
page 480 ~ does it not, that the cost per pupil in average 
daily attendance would jump from $160 to $230. 
Isn't that rfo:ht? 
A. I haven't projected that, sir. I have merely projected 
it as far as the llimination of teachers and other personnel. 
.Judt;e Waddell: Isn't that largely a matter of argument? 
That is something vou can point out to· the Court. 
Mr. Kelly: If the Court please, it is leading to another 
question. 
I Pm inclined to agree that that can be calculated. It is 
merely arithmetic. 
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Vol. III. 
page 481 ~ By Mr. Kelly: 
Q. Has the County ever, so far as you know, 
Mr. Cox, spent anything like $230 per pupil in average daily 
attendance before T 
A. No, it has not, Mr. Kelly. 
Q. Why do you think it will do it-
A. I think it is apparent to anyone that the per-pupil cost 
of education will increase with the fewer pupils. We have 
just said administratively that we could not effect any sav-
ings. Let us take our Princess Anne High School. Assum-
ing that there were remov.ed from that building 800 and 
8-ome pupils that we estimate, you are not going to be able 
to eliminate considerable personnel there. You couldn't have 
a half principal very well. You couldn't have a half librarian 
and band instructor and guidance personnel and so forth. 
To have a comprehensive high school offering,· you wouJd 
have to continue that personnel for 800 or 900 pupils as 
well as for 1700 or 1800 pupils. So your per capita costs 
C'an not be reduced in proportion to your numerical reduc-
tion. 
Q. Mr. Cox, was it two or three years ago that you bad 
approximately 6300 in average daily attendance in the County 
system? 
A. Going h:rnk to 1951, yes. 
Q. 1951. ·what was the average daily attendnace in 1953 f 
A. I don't know that I have that, but it was 
Vol. III. more. 
page 482 ~ Q. In 1952-53 your school membership accord-
ing to your last exhibit, if it helps you, was 6400. 
Would that be fairly close to your average daily attendance J 
Mr. Parker: Isn't that shown on Exhibit No. 10 at the 
bottom of the page T 
Mr. Kelly: I have just referred to it and asked if that is 
not "bont the same as average daily attendance. 
The Witness: The average daily attendance would be some 
Jess than the membership. Pupils don't attend school every 
day, but about 95 per cent do. · 
By Mr. Kelly: 
0. It would be something less than that, and therefore it 
is about this same 6300 that we are talking about T 
A. Tb::it is true, sir. 
Q. Anrl for the 6300 we are talking about your testimony 
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iudicates that the cost would be $230 per pupil in average 
daily attendance. What. was the cost then in 1952-53 per 
pupil in average daily attendance, can you tell us? 
A. I can't tell you. 
Q. It did not approach $230? 
A. Oh, no. 
Q. Was i~ not less than $155? 
A. It was approximately $150, I would say. 
Q. But to educate· the same .. number of pupils 
Y ol. III. now in average attendance after this · annexation 
page 483 ~ you believe instead of $155 for the same number 
of pupils will cost $230. 
A. I haven't made the projection that you have, Mr. Kelly. 
I have merely taken the four buildings and eliminated the 
personnel and prorated the operational costs and. main-
tenance costs and so forth. 
Q. All right, sir. I didn't mean to interrupt you. 
A. That is all. 
Q. You ref erred once or twice to the fact, which I certainly 
would not question, that you can't use half a pers·on in a 
job. You referred to that for the first time, in connection 
with the item ealled in the budget, I believe, Coordinate Acti-
vities and in fact representing $2,000 paid to a school dentist. 
Is that not right, sir? 
A. Yes, that is true, sir. . . 
Q. You asserted that you made no reduction on account of 
the loss of half the school population in that item because you 
can't us•e half a dentist. Isn't that right, sir? 
A. I suppose so. 
Q. Although you can't use half a dentist, you can use half 
a dentist's services, can you not? · 
A. Yes. 
Q. As a matter of fact, that is what you are doing now. 
A. You can't use half a principal 's services, though. 
Q. I have not raised a question about that, but I 
Vol. III. say in :r,eg-ard to that item that is a part-time 
page 484 ~ dentist and he is paid for that part of his time. 
I believe you ref erred to the fact that practi-
cally all of your maintenance at present is on the older 
schools outside the annexation area. Of course I do not 
intend to ask you about dollars and cents on particular build-
ings, but did you not overlook the Princess Anne Training? 
That isn't a new school, is it? 
A. Most of that plant is new, sir. Only four classrooms 
go back to 1937. Four were constructed about 1949. The re-
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mainder of the plant was constructed in 1952. _So most of the 
plant is a µew plant, and .d~4:!s_ .not_ require maintenance as 
an older plant would require: · -··· .. ··.. . ' · 
Q. Now in regard to the item_. 9.f . expense for transporta-
tion, how is that classified, ·_please, on your .. school budget? 
J can find it on the County B'u'.~get, but I don't.li-:how whether 
I can find it on yours or not. · · · · 
A. Transportation is on the second page. 
Q. It is called transportation, but not in .the County Budget. 
What is the total nu.:r,nber _of buses in the County system, 
please, sir? · · · 
A. We operated 86 transportation routes during the past 
year, and we expect to operate 95 during the coming school 
term. 
Q~ Ninety-five. Did you mean to be referring to routes 
or buses? 
A. 'Transportation routes, each one requiring a 
Vol. III. bus, and then some surplus equipment, three or 
page 485 ~ four units as utility buses. · 
Q. It is 95 in steady operation, just forgetting 
what the Maritime pe_ople woul~ call lay boats? 
A. Yes, your utility boats, spares. 
Q. What is the total amount of reduction in operating costs 
you have estimated there as probably incident to annexation? 
A. $34,000. 
Q. What is your average expenditure per bus in the pres-
ent system? · 
A. 86 buses were operated during the past year. Elimi-
nating everything from that category except the replacement 
of buses brings you down to about $157,000, does it not?· 
Q. I have not made the calculation. I was trying to deter-
mine what it comes to per bus as operating expense. 
· A. That wouldn't ·be too meaningful even after you cal-
culated it. 
Q. I am trying to deformine why, upon the transfer of these 
23 buses to· the City of Norfolk as contemplated by these 
three exhibits, there would be no more reduction than you 
have estimated in the operation of vour buses. You won]d 
be transferring more than one-fourth of the buses. 
· A. Due to the concentration of pupils in that 
Vol. III. area the trans-portation hauls would not be .so long 
page 486 ~ as they would be in the areas of the County._ that 
are less densely populated. · .-
Q. I would certainlv think that would' follow if the schools 
were wher·e the children are, but the accommodations at 
190 Supreme Court of Appeals or Virginia 
Frank W. Cox. 
present in the area-I will have to withdraw that question 
because all the double shifts at present are in the annexation 
area, are they not? 
A. In the Kempsville district, that is true. 
Q. For white elementary children alone, of the 5500 in 
round figures in the Kempsville district, 4400 live in the 
annexation area, is that not righU 
A. If you have the figures there, I will verify if it is 
right. 
Q. Yet there are only 66 classrooms. I beg your pardon. 
Sixty-six of the classrooms are there, isn't that righU 
A. White classrooms elementary. . 
Q. Little Creek, Bay Side and Shelton Park put together. 
,Vhat does that come to? 
A. 66 is right. 
Q. So there is rather considerable school transportation 
. certainly in relation to the concentration of population. They 
have to be hauled some considerable distance. 
A. You have your high school pupils. Don't forget those 
800 and some. You haven't forgotten those, ·have you? 
Q. No, sir. I am just curious to know if there is any more 
that-
Vol. III. 
page 487 ~ Judge Waddell: Isn't this all argumentative! 
Are we getting any facts? 
By Mr. Kelly: 
Q. I am inquiring if there Rre anvmore facts to indicate 
whv that is the only saving- vou would accomplish while being 
relieved of that number of buses. · · · 
A. That is our projected estimate, Mr. Kellv. .Tust as 
you gave exhibits yesterdav proposing what the budget would 
be, we have projected ours. 
0. Just one other matter. With regard to the location 
of the Princess Anne High School, you testified as to the 
efff'"t. of possible annexation on each of two hyPOtheses about 
'which Judge Parker asked you. One was on the assumption 
that the annexation as proposed by the Citv were granted, 
in which ev,ent I believe you pointed out that the school 
w011Id no long-er be situated in the population center. 
I\. That is true, sir. · 
0. But we are not to ·understand that it would make anv 
di-fferen<'.e in how far a single child going t? that school i's 
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transported, are we? There is no way we could do that, is 
there? 
A. I wouldn't say it makes no difference how far a child 
is transported. 
Q. I said it would make no difference in how far he is being 
transported. 
A. No. The rest of the county would be still 
Vol. III.. transported there. 
page 488 ~ Q. The same children would ride the same 
distance? · 
A. That is right. What I am saying, though, is that 
840-some of them who are in fairly clos·e proximity to the 
school would not then be there and the transportation costs 
for th"se 800 and some pupils is considerably less per capita 
than it is for the rest of the County. 
Q. Y.es. Those would then berome the worry of the City. 
A. The City doesn't worry about transportation. They just 
let them .q:et there the hest wnv they can. 
Q. Thet iR a matter of conclusion.· 
Mr. Cox, in reg-ard to just one other portion of your testi-
moni:r von cHrl say, and I am sure correctlv, that it is not 
anvthin'! new for anv S"hool svstem to find itself unable to 
keep ahRolntely U1) to the moment With the demands upon it. 
You testified that manv counties don't and that in fact Nor-
folk City has not been ·able to do so. 
A. That iR ri<tht. 
Q. I w0nder if vou can he just H little more specific as to 
thP- extent to which that is trne, First, can you tell ns what 
is the present averag-e ratio of teachers to pupils or, in other 
wo-•·ds. the "Yerage teacher load in the County system. 
A. Mr. Kellv, you have a cnart the1·e. At least it has been 
f~n·nisherl to the Citv 88 a mt.,.t of the stinulations. 
Q. I rm afraid it is not in evidence, Mr. Cox. 
V··l. TTI. 
pa"·e Ll89 ~ A. I don't seem to have it befor,e me. 
0. You did furnish that figure, I am sure. 
A. It wai;: fnrnished. 
0. Yes, ::it the request of Mr. Brewbaker. 
A. I may say, though, Mr. Kelly, the information furnished 
hv my office in that respect mav be misleading in that only 
classroom teachers were counted in the determination of the 
teacher-nnpil load. I have the feelin~ that the com;prahl'e 
fi_gures g-iven by the City of Norfolk have included all in-
structional personnel. 
Q. You hea:rd Mr. Brewbaker's testimony, did you not? 
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A. Yes, I d~_d,. . . . .. 
Q. Do you not recall that I asked him to ·show what_.di:ffer-
ence it wo-g.ld. make t.o take the non-classroom teachers out, 
·and he so testified 1 · 
A. I dpn't recall that part of Mr. Brewbaker's testimony. 
Q: Let me ask you if you wrote to Mr. Lamberth, Assistant 
Superintendent in Norfolk, on July 19 and undertook to in-
form him of the average size of elementary classes. Is that 
the same thing as the teacher load? · . 
A. Yes, that is it, but only teachers having classrooms have 
been counted in the de.termination. 
Q_. I undel'.stood that. 
0.ther people have not been counted. 
Vol. III. Q: I understand that. These figures are sub-
page 490 ~ ject to comparison only- · 
Judge Waddell: We have heard what the Norfolk figures 
are. 
Mr. Kelly: I want to ask him what the Princess Anne 
figures are because they are not in the record. 
By Mr. Kelly: 
Q. They show the average size of elementary classes for 
the past four school years as follows, beginning with 1952-53 
and coming on down to the current year: 40, 35, 36.7, and 39. 
Is that not correct? 
A. I think so. 
Q. I just wanted that" in the record. 
Can you tell us how .many resource people are in yoilr 
system? · 
A. No, I have not compiled that information. I could 
say to you that we have resource people. We have a librarian 
in each school. We have a public school music teacher in 
each building. W.e have band directors. I think that eon-
stitutes our resource people among the supervisors. 
Q. In connection with your testimony that neither Princess 
Anne nor Norfolk City svstem has been able to keep un with 
the demands upon it,' what is the percentage of elementary 
children on split shift classes, the perc,entage in the County 
system at present? · 
A. That information has been made available 
Vol. ITI. · to: vou, sir. I d0n 't have mine, not right. at 
page· 491 ~ himd. · · · 
·. : Q. It came from your office. Is it not 54 .P.13r 
<'ent as of July 25? 
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A. For the area proposed for annexation? 
Q. No, sir ; I beg your pardon. According to this informa-
tion furnished by your office, there was a figure of 70 per 
cent in the a~ea proposed for annexation. No. That is the 
number, I beg your pardon. This is for the area. We don't 
have it for the system. 
It is 20.6 for the entire system, is that right? 
A. You have it. It is right ther,e, yes, sir. 
Q. I am only asking you to put it in the record. It came 
from your office. 
A. Yes, sir. That is right. 
Q. In the City system do you know that the percentage 
of elementary pupils involved in split shift classes is 11.tl 
per cent? 
A. That is probably so, but you are taking an isolated 
year there. You are not giving us any credit for over the 
years. You are pickin~ the worst spot. 
Q. I was merely asking questions, sir. 
A. Yes, I know. It would be expected that you would pick 
the worst spot in asking them. 
Mr. Kelly: Will Your Honors excuse us one moment. 
Judge Kellam: Certainly. 
Vol. III. 
page 492 ~ ( Counsel for City conferring.) 
Mr. Kelly: We have no more questions, if the Court please. 
RE-DIRECT EXAMINATION. 
By Mr. Parker: 
Q. There is just one point I would like to clear up, Mr. Cox. 
First, the question of costs. Has there been any increase 
in costs over the period from 1951 or 1952, whenever that 
figure was that was taken, and the present date? 
A. The cost for instruction per pupil in average daily at-
tendance? 
Q. Yes. 
A. Yes, there has been. 
Q. What was that increase due to? Has it been an in-
crease in compensation to teachers? 
A. Quite so, increase in compensation of all personnel, plus: 
a continuation of the inflationary spiral that we know about 
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which has been in progress for years, and the need for addi-
tional compensation. 
Q. That has shoved up the cost of everything, has it not? 
A. Surely. Plus the increased services that have been given 
instruction-wise and otherwise. 
Q. Have you increased the number of items in your curri-
culum over that period? 
A. Very definitely so. 
Q. Has that had the effect of increasing the cost 
Vol. III. per pupil? 
page 493 ~ A. Yes, it has. An enriched offering in the 
high · scihools and likewise in the elementary 
schools bas occasioned incr,eased costs per pupil. 
Q. There is one other thing I would like to clear up, and 
that is the comparison of the standing of Princess Anm• 
County as to minimum pay. You stated that Princess Anne 
was fifth on minimum pay, and-What was the other? 
A. Seventh. 
Q. Explain exactly what those figures mean. 
A. Each school system in Vifginia has its own S"lary 
schedule. The State has a minimum and maximum State 
schedule. The schedule operative in Princess Anne County 
is considerably in excess of the State schedule. 
Q. You mean by that that the minimum-
A. That you can pay a degr,ee-holding teacher. 
Q. Is higher in Princess Anne than in the State? 
A. Considerably higher. It is only $2,400 in the State. 
The. State makes moneys available. 
Q. What is your minimum? 
A. $2,950. 
Q. How does that compre with other school systems? 
A. Very favorably. 
Q. How does it compare with the Norfolk schools? 
A. It is exactly the same as for Norfolk. 
Vol. III. 
page 494 ~ Q. How about the maximum figure 1 How does 
that compare? 
A. The maximum figure is now $4,150, and I think Nor-
folk's is $4,400 or $4,500. I am not certain. 
Q. How do,es your cost per pupil compare with the Nor-
folk cost? 
A. Considerably less per pupil than for Norfolk City, not-
withstanding the fact that the County provides transportation 
to all pupils ·without cost to the pupils. 
City of Norfolk v. County of Princess Anne, et al. 195 
Frank W. Cox. 
Mr. Parker: That is all. 
Judge Waddell: Mr. Cox, I think the Court and anyone 
else would -recognize that you could not disrupt a school sys-
tem such as you have here by annexation without entailing a 
great many adjustments, and you could not expect to 
operated 55 per cent of the school system the first year or 
so for 55 per cent of the cost. How long do you think it 
would take to level it off, you might say? 
The Witness: Any statement that I would give your 
Honor would be a projection. That would be all. 
Judge Waddell : I know it would be a guess or 
Vol. III. estimate. 
page 495 r The Witness: I could say certainly a period 
of time to regain the loss occasioned by annexa-
tion, which probably might be five, six or ten years. With 
the reduction in personnel of the armed f or0es, one doesn't 
know what may happen in this area in the next year or two. 
It is all purely a projection . 
. Judge ,v addell: It would be a question of adjustment, 
rather than a permanent disruption, wouldn't it 1 
The Witness: I think so. Our staff is geared to take care 
administrative-wise and otherwise, instruction-wis·e, of the 
number of pupils we now have. 
It would be difficult to determine or to project the length 
of time. I am sure you realize that. 
Judge Kellam: Any other questions f 
Judge Marshall: May I ask one or two questions 7 
In your report here, the progress report 1939-1955, it is 
stated that theTe was an increase in population in the County 
between 1950 and 1955 of between 32,000 and 33,000. That is 
the difference between the 42,000 and the 75,000 estimated for 
1955. 
,vhere did that increase take place 1 ,v as that all over 
the County or was it mostly concentrated in this area which 
is sought to be annexed f 
The ,vitness: I think all over the County, Your Honor. 
It is probably more pronounced in the area pro-
vol. III. posed for annexation than in otheT sections of the 
pag,e 496 r County, but all over the County, with the ex-
ception of the southernmost part of the County, 
which is 100 per cent rural. 
.T udg-e Marshall : \iV ould you say there was an increase 
of 16,000. half of it, in the area sought to be annexed 1 
The Witness: I ·would say so. 
Judge Marshall: 16,000 or more 1 
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The Witness: Yes. I think that is borne out by my school 
enrollment figures prior to this impact of the increase. 
Judge Marshall; You estimate that ther,e will be an in-
crease in the next five years, s1;1,y to 1960, of 50,000 more in the 
County. Do you anticipate that that would mean an increase 
of 25,000 in the area sought to be annexed¥ 
The Witn,ess : It is hard to pinpoint that, Your Honor. 
I think much depends upon what happens to that a11ea. If it 
remains County, I think it will be built up. If the City 
should get it, I think building will certainly slow down con-
siderably, That is. my opinion. 
Judge Marshall: You used these figures, I assume, in 
preparing your plans for the future progress of the schools. 
The Witness: That is correct. 
Judge Marshall: Would you say that you anticipated an 
increase of approximately 25,000 in that area¥ 
The Witness: I would say that half of it would-you see, 
I projected a 50,000 increase. 
Judge Marshall: The pages are not numbered, 
Vol. III. but it is just after the title page. 
page 497 } The Witness: In 1960, I have ,estimated 125,-
000. 
Judge Marshall: You say in 1955, 75,000. That is a 
difference of 50,000. 
The Witness: I think it is reasonable to assume that half 
. of that projected increas,e would take place in the Kemps-
ville District, a large part of which is proposed for annexa-
tion. I think that would help to answer your question, would 
it not¥ Probably half of it. 
Judge Marshall: No, sir. What do you think will take 
place in the area sought to be annexed¥ 
The Witness: The area sought to be annexed is almost 
all of the Kempsville District. 
Judge Marshall: Then it is fairly saf,e to say that you 
would anticipate that there would be an increase of 25,000 
by 1960¥ 
The Witness: Yes. 
Judge Marshall: Why do you think that¥ Why do you 
think it would increase like that¥ 
The Witness: I think it is going to increase for the reason 
that there are desirable locations to build homes. As already 
has been brought out, Norfolk doesn't have the room. I think 
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the homes will be built in the area proposed for 
Vol. III. annexation if the City doesn't get the area. If 
page 498 ~ the City gets the area, I think it will be built in 
the ~est of the County, in Lynnhaven a;rea and 
areas removed from the annexation. I don't think it will 
experience the growth that I have projected if this area be-
comes the property of the City. I feel very keenly about 
that. That is my considered opinion. 
Judge Marshall: You say there are 18,000 dwelling units 
in 1955. Is that in the whole county¥ 
The Witness : Yes. 
Judge Marshall: Do you anticipate that in 1960 there 
will he 9000 additional dwelling units T 
The Witness: Yes. 
Judge Marshall: I assume that your familities would be 
the same as the population; is that correct? 
The Witness: Yes, sir . 
• Judge Marshall: There would be 4500 additional houses 
built in the area sought to be annexed T 
The Witness: Yes, sir. 
Judge Kellam: Mr. Cox, wasn't that growth based upon 
the growth of the military installations, also¥ 
The· Witness: That is quite true. However, we don't 
expect the military installations to continue the growth that 
they have experienced in the past few years. At least I 
don't think so. Someone else may think so. We do expect 
to have people move from Norfolk City to Princess Anne 
County as long as they can enjoy the benefits of County 
Government and County taxation. I don't think they will 
Vol. III. 
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move here when it becomes a city. 
Judg-e Kellam: Is everybody through? 
That is all. Thank you, Mr. Cox. 
· (Witness excused.) 
Judge Kellam: It is now a few minutes after one. W,e 
were discussing a 30-minute recess. Would that be satisfac-
tory to everybody? 
Mr. Parker: Could we have 15 minutes additional to that 
and make it one fortv-fiveT 
Judge Kellam: .All right. We will make it 45 minutes. 
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(Whereupon, at 1 :03 o'clock p. m., the hearing recessed, 
to reconvene at 1 :45 o'clock p. m. the same da-y:.) . . 
Vol. III. 
page 500 ~ AFTERNOON SESSION. 
1:47 p. m. 
Judge Kellam: We a:re ready to proceed, gentlemen_. . 
· Mr. Parker: If it pleas,e the Court, I want to introduce an 
exhibit which has just been pinned up by Mr. McGaughy 
which has been prepared by him. I don't think he has been 
sworn, has he? 
Whereupon, 
JOHN B. McGAUGHY 
was called as a witness for and in behalf of the Defendant 
and, having been first duly sworn, was examined and testi-
fied as follows : 
DIRECT EXAMINATION. 
By Mr. Parker: 
Q. Will you state. your name and your occupation? 
A. Do you want me to take the stand? 
Q. I just want to introduce that plat at this time. 
Judge Kellam: If that is all for the time being, why can't 
we introduce it? Is there any objection? 
Mr. Kelly: No objection. 
Judge Kellam: It is County Exhibit No. 13. 
(The document above referred to was marked for identifica-
tion as County Exhibit No. 13 and was received in evidence.) 
Mr. Parker: Will you mark that, Mr.· Mc-
Vol. III. Gaug-hy, as County Exhibit No. 13? I will have 
page 501 ~ Mr. McGaughy read it and state what the mark-
. · ings on there indicate. Then I want to call 
Colonel Borland and Mr. Miller on behalf of the Hampton 
Roads Sanitation Commission. 
The Witness : This is a map prepared by the Norfolk 
Planning Commission, a bas,e map, City of Norfolk Plan-ning 
Commission map, 
We have overlaid on that map the western boundary of the 
proposed annexed area, until it runs off on the other sheet. 
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We have hatched this red portion and the brown portion 
on the map. 
The brown portion is the major areas in the City of 
Norfolk that are not presently sewered. These areas hatched 
in brown are not sewered at the present time. There are some 
other isolated areas, but these are the major ones. 
By Mr. Parker: 
Q .. What is the red-hatched area¥ 
A. The red hatched is the extent to which the Hampton 
Roads District Sanitation Commission Army Base Plant can 
be extended to serve. . In other words, the Army Base 
Plant at Hampton Roads, through expenditures which have 
not been made to date, both in plant improvement and main 
trunk line sewers, can be expanded to serve an area up to 
this line (indicating). 
It comes on around here. In other words, the whole 
system can be ,expanded to serve an area of that nature. 
Q. Does that cover the entire area proposed 
Vol. III. to be annexed? 
page 502 ~ A. No, sir. Just a small portion of the area 
proposed to he annexed. · 
Q. What you might call the northwestern corner of the 
proposed annexation area, is it not? 
A. That is correct; yes. 
Mr. Parker: Mr. McGaughy is with you, if you want to 
ask him any questions. 
Judge Kellam : Are you going to call him later on 1 
Mr. Parker: Yes, sir. We will call him later on. I simply 
asked him to identify that mark and to introduce the map 
in evidence. I want to call Colonel Borland and Mr. Miller' 
now. 
Mr. Kelly: You will ask those witnesses also about the 
extent to which the Commission's facilities can be extended? 
Mr. Parker: Oh, yes. In fact, I am going to introduce· 
a photostatic copy of the consulting engineer's report. · 
Judge Kellam : Very well. 
(Witness temporarily excused.) 
Mr. Parker : I ,vill call Colonel Borland. 
Whereupon, 
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was called as a witness for and in behalf of the Defendant 
and, having been first duly sworn, was examined and testified 
as follows: 
page 503 ~ DIRECT EXAMINATION. 
By Mr. Parker: 
Q. Colonel, your name is Charles B. Borland, and you are 
now Chairman of the Hampton Roads-
A. No, sir, I am General Manager of the Hampton Roads 
Sanitation District Commission. 
Q. Will you state the extent of that Commission's terri-
tory and what.it does within that area Y 
A. I . can ref er to some notes. 
Judge Kellam: Y.ou may refer to any notes you have. 
The Witness: The Hampton R.oads Sanitation District 
Commission was created as a result of the Sanitation Districts 
Law of 1938 of the Commonwealth of Virginia, Acts of As-
sembly, 1938, Chapter 335, Approved March 31, 1938, as 
amended on April 15, 1956. 
The District includes territory on both the north and 
south shores of Hampton Roads. The political subdivisions 
within the District are listed below. 
The cities are Newport News and Hampton. The counties 
were then Elizabeth City and Warwick. They are now, of 
course, Hampton and Warwick cities. The south shore city 
is the City of Norfolk and the counties are Norfolk County, 
Princess Anne County, Nansemond County, and Isle of 
Wight Conntv. 
That is taken from the official statement, April 
Vol. III. 30, 19.16. ,vhen this Commission was created, 
page 504 ~ engineers were employed to find out just what they 
could build in the wyu of a primary system. 
The main objective of the Commission then was to abate the 
then pollution on the cities and towns and counties border-
in~ on Hampton Roads .. 
This was brought before the people of the entire area and 
voted on. $10 million had been s·et up bv the legislature. 
When the vote came hefore the people with the news from 
the engineers, $6,500,000 was the amount of monev that ,Yas 
voted on to be eovered bv bonds. The plants are located in 
Newnort News, Norfolk and verv close to the naval ha~e at 
N Ol"f olk ; three plants. ·· 
Those plant~ went into oneration late in the year of J 947 
and early in the ·~re'l.r 1948, so we can safely say that the 
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Commission went into full operation in 1948. At that time 
there were some 35 million gallons of . raw sewage going 
overboard from land installations in the entire area. Today 
less than half a million gallons of raw sewage is going over-
board. 
So you can see that there is very little left for the Sani-
tation Commission to do with regard to pollution, which was 
set up in the primary program originally established by the 
Legislature. 
I am saying this, Mr. Parker, so that you can question me 
afterwards, but I thought maybe you would want that. 
Q. You are saying exactly what I want you to. I want you 
to outline the picture for the benefit of the Court. 
Vol. III. 
page 505 r A. The total assets of the Hampton Roads Sani-
tion District Commission are $14 million. The 
original $6,500,000 in bonds are now $4,990,000. In other 
words, we have retired the debt of $1,200,000. We owe 
the Federal Government, or we did owe them, $2,750,000 for 
lines on the north shore, lines in the City of Norfolk, and for 
the erection of the Army base treatment plant. 
,v e <'onsider that these properties are worth in the neigh-
borhood of $6 million. vVe are paving- the government back 
without interest at the rate of $50,000 a year. We have 
paid them out of the $2,750,000-we now owe them $2,400,000. 
Reeently, when ,ve had some work to do here and no funds 
to do it with, we arranged with the F·ederal Government 
to loim us $606,000. whi<'h thev did, with interest bearing the 
rate of 2-l/4 and 2-1/2 per cent, which will come due-we 
are paying- nothing on it until 1975, when the $6,500,000 bond 
issue will be paid up. 
These are our long-term liabilities, and they amount to 
about $8 million. I am citinir that because when you take 
our operations and scan them clos-ely, you will see that we are 
not working 0n such a tight schedule, but we are not making a 
lot of monev. 
In other words, in our operations for the last year we took 
in $1,534,000. The operating- expens·es and the 
Vol. III. debt service cost $808,370. We had a total of 
page 506 r $1,250,000 for operations last year. The excess 
. of revenue over expenditures last year was $284,-
000. We figure that we will averag-e about $200,000 for im-
provements each year. We spent $284,000 that year. 
The operating budget for next year calls for around 
$200,000. That will be the net for improvements. I am citing 
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those cases to you because we now have on hand about $470,-
000, and at the end of this fiscal year, which "'ill be July 1, 
1957, if we don't spend any of the $470,000, we will have 
$670,000. 
That money, however, is earmarked for the removal of a 
pumping station in Norfolk and the ,erection of a new pump-
ing station and a small office building. Exactly what that 
will cost I can't tell you at this time, but it is going to cost a 
lot of money. 
It is certain to run around $500,000, maybe more. As our 
responsibility in the City of Norfolk now, we have two 
polluting outfalls, one on Water Street and one on what is 
known as the Hague. 
Q. Are both of those locations in downtown Norfolk1 
A. Downtown Norfolk. Those two outfalls we have de-
finitely committed ourselves to remove before the end of 1957. 
So our financial picture is good. Our bonds, which had no 
rating at all six years ago, are now Class A. 
We are taking care of all of our indebtedness, and we have 
about $200,000 a year for improv,ements. 
Now, sir, you can ask me. 
Vol. III. 
page 507 ~ Q. Do you have anv remaining funds for the 
expansion of vour facilities? 
A. None except the $200,000. 
Q. And that is committed, as you say? 
A. About $600,000 of it is committed, but we have at the 
rate of about $200,000 a year. We will have about $600,000 
as of the first of July, 1957. 
Q. You have various things to remove, and I assume that 
you h,:,ve replaC'ements and renairs and things of that sort 
that will have to be recognized. 
A. That is covered in our bud,,.et. You can say that after 
July 1, 1957, we should have ahout $200,000 a year for im-
provements. 
Q. Do you have with ynu the indenture securing the bond 
issue for ff,:impton Ro::ids Sanitation District? 
A. I haven't. Mr. Miller has it, my engineer. 
Q. I wil1 wait until I g-et him on the stand. 
Did you have occasion in June of 1956-rather, culminatin~ 
in June of J956-to employ a firm of consulting engineers 
who rRndered a report on that day? 
A. They are our consulting eng-ineers, the firm of Ruck, 
Seifert & ,T ost of New York. Thev are the ones who· built 
our plant. We had them survey the north shore and the 
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south shore, as to the possibility of extension. We 
Vol. III. want to get, if we can in the next year-it will 
pagie 508 ~ take that time, I guess, to find out what it will 
cost so we can then maybe refinance. I don't 
know. I think possibly we will have to do it, if the place is 
going to grow as it is growing now. 
Q. Do you have with you the consulting engineer's report 
of June 19561 
A. Mr. Miller has that, too, I think. 
Q. I will wait until he is called. 
A. He is the Chief Engineer. I am not an enginee-r. I 
am just the hired man. 
Mr. Parker: No further questions. 
Mr. Kelly: May it please the Court, we would like, if it 
is not objectionable, and if the Court please, to hear the 
other witness on this subject, in which case the cross exami-
nation of only one may be sufficient, but if it turns out that 
Mr. Miller doesn't cover sufficient · ground, might we then 
recall Colonel Borland if need be? 
Judge Kellam: Any objection to thaU 
Mr. Parker: No objection. 
Judge Kellam: Then stand down, Colonel. 
(Witness temporarily excused.) 
Mr. Parker: I will call Mr. Miller. 
Whereupon, 
FRANK HANSFORD MILLER 
was called as a witness for and in behalf of the 
Vol. III. Defendant and, having· been first duly sworn, was 
page 509 r examined and testified as follows : 
DIRECT EXAMINATION. 
By Mr. Parker: 
Q. Mr. Miller, will you state your full name and your con-
nection with the Hampton Roads Sanitation- District Com-
mission, 
A. Frank Hansford Miller, Chief Engineer, Hampton 
Roads Sanitation District. 
Q. Colonel Borland stated that you had with you a copy 
. . 
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of the indenture securing ·the bonds securing the Hampton 
Roads District Commission in the amount of $6,500,000. 
A. I do, sir. 
Q. I desire, if the Court please, to read into the record 
Section 520 of that indenture, because Mr. Miner needs the 
copy that he has and we cannot retain it. 
Mr. Miller, will you read Section 520, which appears-
Judge Waddell: If you have a copy, why don't you just 
introduce that¥ 
Mr. Parker: Yes, I have a copy, which I will introduce 
in evidence. 
Judge Kellam: You want to introduce that? 
Mr. Parker: I wish to introduce that as a County exhibit. 
Judge Kellam: It is marked County Exhibit No. 14. 
( The document above ref erred to was marked for identi-
fication as County Exhibit No. 14 and was received in evi-
dence.) 
Vol. III. 
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Q. Do you have the report of Messrs. Buck, 
Siefert & Jost, the consulting engineers, dated June 1956, 
to which Colonel Borland referred! 
A. Yes, sir. 
Mr. Parker: I desire to introduce a photostatic copy of 
that report, and have that marked. 
Judge Kellam: County Exhibit No. 15. 
( The document above ref erred to was marked for identifi-
cation as County Exhibit No. 15 and was received in evi-
dence.) 
Mr. Kelly: May we see a ropy of that? 
By Mr. Parker: 
·q. Mr. Mille·r, will you look at the map introduced as 
County Exhibit No. 13 and indicate to the Court the present 
limits of the service facilities of the Hampton Roads Sewage 
Commission? 
A. As that service exists today? 
Q. Yes, sir. 
Mr. Kelly: Excuse me, sir. Will you use that pointer so 
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w,e can all see? If you use that, maybe we can see the map. 
The Witness: Generally, we extend from the present city 
limits of Norfolk along Chesapeake Bay at this point (in-
dicating). Let me get a little closer so I can see. On through 
Oceanair and Forest Park Homes. 
Vol. III. 
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Q. What I am particularly interested in is the 
eastern limit of the service facilities. 
A. This is the projected limit out in this area. · 
Q. The area hatched in red 1 
A. It is the projected limit, not necessarily now served. 
The area which is now served is a different and not as 
distant limit. 
Q. What is the present eastern limit of the ariea nffw 
served? 
A. It varies from Granby Street over to the city line as 
you come south on the system. In other words, there are no 
home services connected to sewers to the east of this general 
area here. 
It does, however, serve the area of Suburban Park and 
the area along Granby Street down to the Lafayette River 
at the present time. 
Q. Does it serve any portion of that area hatched in red 
or anv territory east of that area? 
A. No, sir, certainly not of any significance. There may b,:! 
some small amount. 
Q. The eastern limit is the beginning of the brown hatched 
area, is it not, which is within the city limits? 
A. It isn't that far. The westerly limit of the brown 
hatched area is the present service. 
Vol. III. 
page 512 ~ Q. The western boundary of the brown hatched 
area is the eastern limit of the present service 
facility? 
A. That is right, sir. 
Q. Does that report of the consulting engineers, just 
introduced in ,evidence, contain an estimate of the cost of 
extending the system? 
A. Yes, sir. 
Q. What is that estimate? 
A. It varies by several different schemes which have been 
offered. 
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. Q. Could you state what those estimates are? 
A. Yes, sir. 
Q. It is pag,e 122, I think. 
A. Under the eight different schemes which have been 
presented, it various from a low of $1,670,000 to a high of 
$1,887,000 for the total pumping station and main interceptor 
needs. 
Q. How far eastwardly would that addition carry those 
facilities? 
A. It is approximately to the eastwardly limit of the 
red hatched area. I think this is excepted, which is Pennsyl-
vania Railroad property. Ther,e are a few minor excep-
tions. 
Q. Would that proposal include the cost of collecting and 
connecting sewers, or simply the cost of trunk lines? 
A. That is the cost of the pumping stations and 
Vol. III. facilities necessary to provide reasonable, acces-
page 513 r sible collection points for lateral sewers which 
would, in turn, serve individual homes. 
Q. So if you were to sewer the area there, you would have 
to add to that the cost of the lateral sewers, is that correct? 
A. That is right, sir. 
Q. I believe on that same page, 122, there is an additional 
item which must be added of$175,000 for plant expansion. 
A. That is approximately correct. I think it is correct. 
Mr. Parker: That is all the questions we have of this 
witness. 
The Witness: $175,000, I think that last :figure should 
be. 
Judge Kellam: That is correct. That is what he said. 
Vol. III. 
page 514 r 
By Mr. Kelly: 
CROSS EXAMINATION. 
Q. Mr. Miller, all of the facilities and all of the operations 
of your authority, of your agency, that is, the cost of facilities 
and the cost of all the operations are borne, are they not, by 
contributors of sewage through service charges? 
A. Correct. 
Q. It is not a part of the tax burden included with other 
taxes and other expenses of government, isn't that right 1 
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A. It is a revenue bond issue, service charge supported. 
Q. Service charge supported. The effect of the provision 
in your bond, to which Judge Parker has called attention, 
appears to be so that so long as those bonds are outstanding 
you can not issue further bonds that would, even as a sub-
ordinate lien, come in even as a second lien on any revenues, 
is that correct¥ 
A. It is my understanding as an engineer but not as a 
financier. 
Q. But that is your understanding? 
A. Yes, sir. 
Q. First let me ask you in regard to the question of your 
ability to handle the sewage from a portion of the proposed 
annexation area if you do not have to go get it, so to speak. 
It has been testified by Mr. Morrisette that the City would 
propose to install as an initial undertaking toward the 
sewering of this annexation area an area shown 
Vol. III. on City Exhibit-Mr. Miller, will you look at 
page 515 ~ City Exhibit No. 27 and observe the area indi-
cated in yellow. If, as proposed by Mr. Morri-
sett0. the City provided the necessary pumping facilities 
and force main or whatever type of main may turn out to be 
necessary, to bring the sewage from that area to your exist-
in~ facilities where it can be picked up and taken to your 
plant, is there any question of the ability of your agency 
to take care of that sewage? · 
A. It is my understanding that the Commission accepts 
that obligation within the limits of this area that you have 
shown here, that if the sewage is brought to the facilities, it 
will reinforce those as needs be to handle it. 
Q. The cost of that extension of what you are now doing 
would be borne by everybody equally in relation to their 
contribution to the system, contribution of sewage. Isn't that 
the way your rate structure works? 
A. Rephrase your question, if you will. 
Q. All right. A person connected or whose home or store 
or factory is connected to the sewer system in this area 
would pay on the same price basis as the persons in the old 
city to help redeem the bonds of your authority and pay its 
operating expenses. 
A. We have always operated under an uniform schedule of 
rates. 
Q. That is right, sir. First, on the physical limitations 
of expansion, the engineering limitations upo_n the expansion 
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of your facilities, as I understand it, the bound-
Vol. III. ary you indicated as the extreme easternmost 
page 516 ~ limit to which your facilities . could be extended 
are roughly north and south through Little 
Creek, is it not T 
A. No. It follows generally the westerly limit of the 
red hatched area. 
Q. On this map! 
Mr. Parker: On our map or yours. 
·The Witness: To the westerly side of the road hatched on 
his map. 
Mr. Kelly: I think it is perfectly all ·right to go back 
to that. 
The Witness : As on this map. 
-· 
By Mr. Kelly: 
Q. It is similar to the edge of the yellow on this one. It 
runs up to the amphibious base on the north and the city 
airport and so forth, other city owned property, to the south 
of that. 
A. No study we have now includes any of the airport 
area. 
Q. I say it runs up to that, does it not! 
A. To that. 
Q. It is not particularly important. I just want to connect 
the story. 
As I understand it, that is how far it would be feasible 
as an engineering proposition to extend the lines and to 
continue to bring sewage back into your present plant over 
in the old city? 
Vol. III. 
pag:e 517 ~ A. In your opinion. 
Q. There would be engineering files involved 
in going any further. 
A. Thfit is right. 
Q. Within those limits for the moment and disreg-arding 
what might be done about any area beyond that for the 
moment, within that area you do build, do you not, additional 
facilities, since the issue of your bonds. You build them 
out of revenue, isn't that right T 
A. That is correct. 
Q. The limitation on that, I take it, is this: You wo11Id 
not. ,even if the law allowed it, it would not be your policy 
to increase the rates on the people who are now in the 
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system to help pay for reaching two additional people in 
an additional area unless that area is so developed that they 
would be economically advantageous to the whole system, is 
that righU 
A. I think it is a management and policy question which 
· I should not try to answer as an engineer, Mr. ·Kelly. 
Q. All right, sir. I did not know to what extent your 
functions extended. 
A. I am an engineer, sir. 
Q. The point is that the limitations you have indicated 
geographically, the geographical limitations that 
Vol. III. you h:we indi('ated, are of an -engineering nature 
page 518 r flnd relate to how far you can economically carry 
Fiewa.~e from the point of origin to the point of 
treatmPnt. Isn't that so1 
A. Yes, sir. 
Q. Once you reach those limits the thing to do if develop-
ment occurs, from the en.(Jinering point of view, is further 
development such as requires a public sewer system and 
justifies a public sewer system and therefore sewage treat-
ment, the thin.g to do is another plant? 
A. That is the only answer. 
Q. You say you are not in a position to testify as to 
whether there is any reason why, if anv other area within 
your whole Hampton Roads Sanitation District Commission's 
borders develops to the point where its density of population 
provides the same need for treatment and for sewers and 
therefore treatment as exists within the reach of your ori-
ginal facilities-can you .say whether there is any reason, do 
you know of any reason why any such area can not exactly 
as in the first instance support sewage treatment on the 
same basis? Is there any reason? 
A. There is no reason why it can't. It, however, depends 
on policy which the Commission might adopt an<l the 
financing. 
Q. I am not asking you to promise that it will. You don't 
know of any reason why it can not? 
A. No. 
Mr. Kelly: Will Your Honors excuse us just one moment? 
Vol. III. 
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Mr. Kelly: If Your Honors please, that is all the ques-
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tions we have of this witness, but in view of his modest con-
fession of limitations on the scope of his opinions, I would 
like to recall Colonel Borland, if I may. 
Judge Kellam: You may recall him. Evereybody is 
through with this witness T 
You may stand down: 
(Witness excused). 
Whereupon, 
CHARLES B. BORLAND 
a witness recalled for and in behalf of the Defendant, having 
been previously duly sworn, was examined and testified 
further as follows : 
CROSS EXAMINATION. 
By Mr. Kelly: 
Q. Colonel, as I understand it, the Principal :financial limi-
tation and the only one upon the construction of these dis-
posal facilities for any new area within your jurisdiction 
is just the lack of the initial capital to build a new plant, 
is that correct? 
. A. Let me answer you this way, will you T I don't know 
-exactly whether I can answer that question. There was a 
primary system built. 
Q. The capital came from bonds, did it notT 
Vol. III. 
page 520 ~ A. The capital came from bonds; There was an 
extension. · For instance, South Norfolk voted in 
and then voted out, and then came back in. 
Q.-Yes. 
A .. So they decided to take that $6.5 million and take care of 
South Norfolk. Ferguson Park, over on the north shores, 
outside of Newpo.rt.'News, was scheduled to get certain im-
provements when South Norfolk came back. Ferguson Park 
was left out because we didn't have funds ,enoug-h to take 
care of it. So as time went on the little accumulations in the 
, .improvement fund we used in Ferguson· Park. I am trying 
to answer you this way. Our co-trustees, the Bankers 
Trust Company of Norfolk, with whom I have had a lot 
of dealings and · l· ·bave been up there, represent the bond 
holders. They stand fast that they are represetni,ng the 
.bond holders and· that there can be no earinarking of revenues, 
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no further extensions, · other than the extensions which we 
have and are supposed to take care of when the funds are 
available. If they do go beyond that it must be proven 
that they will he self-supporting. Does that answer your 
question? 
· Q; I think it does, sir. If any area in your jurisdiction 
that is not now served is so developed that through the 
charges people pay when they are connected to your system 
they will pay their share along with the people now in the 
system, then the extension is all right provided the capital 
. can be found? 
A. Provided the Bankers Trust Company says 
Vol.• III. that it is all right. 
page 521 r Q. All right. In the event of a possible de-
velopment or of the annexation to the City of 
Norfolk of territory where there already is such develop-
ment, if the people are in just the same position to carry 
the load through sewer charges, through sewage disposal 
charges, and you simply lack the capital to build a plant 
there, would there be any reason to your knowledge why the 
City it it has, as Norfolk has, for instance, ample credit, a 
$20 million bond limit margin, to build a plant and rent it 
to the Commission and produce in the long run the very 
same effect · so that the people using the plant, the people 
connected to the system, would pay throug-h sewage charges 
for the sewage disposal service just exactly as we do in the 
present system. Is there any reason that couldn't be done¥ 
A. I question whether the Commission could authorize that 
capital outlay. 
Q. No, sir; it is not their outlay. It is not the Commis-
sion's outlay. It is the city's outlay, but the cost ultimately 
is· to he borne by· the same people who bear it everywher,e 
else, the people who contribute to the system? 
A. ·Let me answer -you this way. I have a case possibly 
that will narallel it. 
Q. I think you have. 
A. We were supposed to put a force main line 
Vol. III. in South Norfolk. 
page 522 r Q. Yes. 
A. South Norfolk annexed some territory and 
promised them sewers. When they came to us we said we 
have-nJt the money. 
Q. Exactly. . . . 
A. But we did say this to them: We will give you 85 
per cent of the revenues derived from this line, 85 per rent, 
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. not to exceed a certain amount, and we will take an option 
on this line. But there is no option date. We are not re-
quired at any time to exercise the right of taking over . that 
option. 
Q. I understand. 
A. I suppose you would call that a sworn oath or some-
thing. Anyhow, we did that. Does. that answer your ques-
tion? 
Q. When was that done? 
A. That was done in about 1952 or 1953, I think. 
Q. Is not the net effect of that transaction that the .people 
connected in South Norfolk to your: system are doing pre-
cisely what the rest of us are doing everywhere else in the 
area, and that is in regard to that installation they a:re pay-
ing through sewage charges and not through general taxes 
for sewage disposal and getting it? 
A. They are paying just like everyone else. 
Q. And they are getting it? 
A. And they are getting it. 
Vol. III. 
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cused? 
Mr. Kelly: That is all, sir. No more ques-
tions. 
Mr. Parker: That is all. 
May Colonel Borland and Mr. Miller be ex-
Judge Kellam: If there is no objection, Colonel Borland 
and the engineer, too, are excused. 
(Witness excused). 
Mr. Parker: Mr. Gamage. 
Mr. Kelly: If Your Honor please, my colleague has called 
my attention to something I can hardly believe. He said I 
didn't ask one question. May I recall Colonel Borland to 
ask him one question? 
Judge Kellam: Yes. 
Whereupon, 
. CHARLES B.· BORLAND 
a witness recalled for and in behalf of the Defendant, having 
been previously duly sworn, was examined and testified 
further as follows : 
FURTHER CROSS EXAMINATION. 
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By Mr. Kelly: . 
Q. I thought you answered this· without being asked. In 
regard to the South Norfolk Transaction about which you 
testified did you ever say who put up the money for the 
South Norfolk installation? 
A. South Norfolk. 
Mr. Kelly: That is all. 
(Witness excused). 
Vol. III. 
page 524' ~ ·whereupon, 
MASON GAMAGE 
was called as a witness for and in behalf of the Defendant, 
having been first duly sworn, was examined and testified as 
follows: 
DIRECT EXAMINATION. 
By Mr. Ackiss: 
Q. Will you please state. your name, residence and occu-
pation? 
A. Mason Gamage, Planning Director for Princess Anne 
County. 
Q. How long have you been the Planning Director of this 
County, Mr. Gamage? 
A. I have been employed by the County for approximately 
four years. 
Q'. Prior to that by whom were you employed? 
A. By the Planning Commission of the City of Norfolk for 
a period of four years. 
Q. Can you tell the Court what you did and what the 
Planning Commission has done since you have been here in 
Princess Anne County? 
A. Approximately four years ago, at the time the Plan-
ning Commission was formed by the Board of Supervisors, 
I was employed for the purpose of directing that 
Vol. III. activity. An interim ordinance was adopted by 
page 525 r the County of Princess Anne to control the de-
velopment in areas which theretofore had not 
been under a special zoning regulation. Certain areas of the 
County prior to that time had been zoned by a special or-
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dinance, such as the areas of Norfolk, Virginia BeaQh, 
Camelia Shores, Lake Terrace, and such other ar,eas that 
were considered to be above average in the way of re·sidential 
development. . . 
Q. Let me interrupt you. When was the first zoning at-
tempted in this county? 
A. To the best of my knowledge, sir, the first zoning was 
attempted ap,proximately in 1946, I believe. I havie a 
resume of that. I think there are some copies. 
Q. Will you go on and tell the Court about . that, please? 
A. That I believe was the area of North Virginia Beach. 
It was zoned by a zoning board appointed by the Board of 
supervisors. At that time zoning controls were established 
for the north end of Virginia Beach as it was considered to 
be becoming an urban area. That consisted of side yard 
requirements, front yard setbacks, and a minimum cost re-
quirement for construction i:Q. the area. Similar ordinances 
were prepared by the zoning board and were·· in ·effect. 
I believe there were between 13 and 15 different areas· in the 
County that were zoned. 
Afte·r the formation of the Planning Commission, the in-
terim ordinance was in effect which required of the Planning 
Commission certain duties, among thos,e being' the 
Vol. III. formulation of a zoning ordinance, and a ·master 
page 526 ~ plan for the development of the County. The 
County made its first move by adopting a sub-
division control ordinance. That was done shortly after the 
formation of the Commission. It provides for minimum 
densities, the Division of Land into minimum lot . sizes. I 
may qualify that, not that the lot sizes should be the small-
est, but it sets up a basis on which land could be subdivided. 
It also provided for the installation of public improvements 
within the subdivisions, heretofore not required in the . 
County, such as the building of roads, the installations of 
other utilities. · 
· Q. When was the master zoning ordinance finally adopted? 
A. It was adopted on November 25, 1954, and finally be-
came effective in December of 1954. In regard to that, 
sir-
Mr. Ackiss: We would like to int~oduce the ordinance. 
By Mr. Ackiss: 
· Q. First, you had an interim ordinance. When was that 
passed, Mr. Gamage? 
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. A. The interim ordinance was adopted I believe in 1953. 
Several amendments have been made since that time up until 
the passage of the master zoning plan. 
Q. After the interim ordinance you had a master zoning 
plan, did you not f 
A. That is corr.ect. 
Judge Kellam: The Interim Ordinance is marked County 
Exhibit No. 16. 
Vol. ill. 
page 527 ~ (Document referred to was marked for identi-
cation County Exhibit No. 16 and received in 
evidence.) 
Judge Kellam: The Master Zoning Plan is marked County 
Exhibit No. 17. 
(Document referred to was marked for identification 
County Exhibit No. 17 and received in· evidence.) 
The Witness: A map should also be added to that. I have 
as many copies as are necessary. The map is a part of the 
ordinance. 
By Mr. Ackiss: 
Q. Under Exhibit 1 you have a resume of Princess Anne 
Ordinances. 
Judge Kellam: Are you offering this map or does it go 
along with the Master Plan? 
The Witness: Y.es, I have the exhibit. 
By Mr. Ackiss: 
Q. Will you tell the Court briefly the resume of those 
ordinances? 
Mr. Ackiss : We would like to. offer a copy of that. 
Judge Kellam: Haven't we just gone over that? 
Mr. Ackiss: The first was the Interim Ordinance-, then 
the Master Zoning Plan, and this is the resume of the or-
dinance. 
Judge Kellam: All right. That will be County Exhibit 
No. 18. 
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(Document referred.to was marked for identification county 
exhibit No .. 18 and received in evidence.) 
Vol. III. 
page 528 ~ The Witness : I believe I have explained these, 
Mr. Ackiss. 
By Mr. Ackiss:, 
Q. I believe you have. The Court is right. You have 
explained that. 
How about Exhibit No. 3, called sub-control ordinance? 
Can you tell the Court something about that Y We would 
like to introduce that. 
A. I ref erred to that also. I will go back over it briefly. 
Q. If you have already covered it I don't want you to do 
so again. 
Judge Kellam: That will be County Exhibit No. 19. 
(Document ·referred to was marked for identification 
County Exhibit No. 19 and received in evidence.) 
The vVitness: I would like to elaborate somewhat, if I 
can, on the Master Zoning Plan. 
By Mr. Ackiss: 
Q. Go ahead. 
A. The zoning ordinance and map apply to all parts of 
Princess Anne County. 
Q. Do you want .to refer to the zoning map you have pre-
pared there Y 
A. I have a map here which has some other data on it. I 
can turn it down. 
Vol. III. Q. Mr. Gamage, will you please first identify 
page 529 ~ the map .so it may be apporpirately marked Y 
Judge Kellam: The map has already been introduced and 
marked, I believe. Are you offering a new map nowY 
The Witness: I don't think it is necessary at this parti-
cular moment to introduce this in evidence. The other map 
that has been presented to the Court is in detail approxi-
mately the same as this map with the exception of the orange 
areas that have been placed on this maa. We have used 
the same base map for two displays. 
City of Norfolk v. County of Princess Anne, et al. 217 
Mason Gamage. 
Mr. Ackiss: We would like to introduce it and have it ap-
propriately marked. 
Judge Kellam: It is marked County Exhibit 20. 
(Document referred to was marked for identification 
County Exhibit No. 20 and received in evidence.) 
By Mr. Ackiss: 
Q. What is this designated, Mr. Gamage? 
A. Master Zoning Map, North Section, Princess Anne 
County, Virginia. 
Q. You we-re explaining to the Court some details about 
the Master plan. 
A. Yes, sir. This plan is considered unique in certain 
ways in that it was drawn to bring about the best develop-
ment of a suburban and rural county. We have quite a 
mixture here in Princess Anne. It is difficult to 
Vol. III. establish which areas are predominantly rural 
page 530 ~ and which areas are predominantly urban due 
to the rapid growth that we have experienced 
here. The basic difference in the ordinance and the or-
dinrinces in effect in the City of Norfolk, which incidentaly 
would be the ordinance effective in the area proposed for 
annexation, is in lot sizes. 
Q. ·what is the difference between the two ordinances T 
A. The difference there I think is 12,000 square feet, the 
maximum lot area required uner the provisions of the City 
Ordinance. I will refresh myself on that if you will let me. 
They are one-family residence suburban district, unless it has 
been amended, the maximum lot size would be 12,000 square 
feet for single family residences. 
Q. What is the minimum? 
A. The minimum would be approximately 5000 square feet. 
Q. That is in the City. What is it in the County? 
A. The comparable figure in the County is a minimum-
Judge Waddell: You don't mean the maximum. You mean 
the highest limit in any particular area. 
The Witness : Yes, si'r. In other words, the smallest lot 
permissible under the County law would be 7500 squqre feet 
and of course the maximum-there is no limit on the maxi-
mum. However, in some areas we require a minimum of one 
acre. There is quite a bit of territory involved in the pro-
posed annexed territory that would be classified or is now 
classified under that zoning district. 
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Going further, we have a transition zone re-
Vol. III. quiring minimums on density and height of struc-
page 531 r tures artd the types of land use permissible at the 
approaches to airports. That was done of course 
with the idea in. mind of protecting the citizenry around the 
airports by reducing .the density and thereby increasing the 
safety factor, we feel. 
By Mr. Ackiss: 
.. Q. Is there any zoning with reference to airports in the 
City of Norfolk? 
A. Not to my knowledge. We have other zoning which 
provides for the transition in Motel areas. To my knowledge 
there is no provision under the present city zoning ordinance 
which would permit the construction of motels. We find, 
however, it has become incr,easingly necessary to make pro-
vision for that type of use because of the tourist demands 
we have in the County. 
Q. Have you any provision for trailers? 
. A. Yes, sir. We have prepared an ordinance which deals 
specifically with the location of trailers and trailer parks 
in the County. 
Q. You have a copy of that, have you? 
A. Yes. 
Mr. Ackiss: We would like to introduce that ordinance, 
if the Court please. 
Judge Kellam: County Exhibit No. 21. 
(Document referred to was marked for identification 
County Exhibit No. 21 and received in evidence.) 
Vol. III. By Mr. Ackiss: 
page 532 r Q. I think we have overloo~ed one ordinance, 
the subdivision ordinance, which has been intro-
duced. 
A. I will be glad to go over that. I believe I mentioned 
that. 
Q. That is No. 19. 
A. This ordinance was introduced prior to the Master 
Zoning plan. However, at this time we operate the two or-
dinances very closely. This deals with the engineering and 
the -physical improvements of land within subdivisions. The 
zoning ordinance, on the other hand, establishes lot sizes. 
I didn't mention it a few moments ago when I was discussing 
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it, but it also sets up the minimums for dwelling unit con-
struction. 
Our basic or lowest residential classification requires a 
minimum of 800 square feet for each dwelling unit. It goes 
up to and including 1500 square feet of living area when each 
house is built. Ther,e is no provision in the city ordinance for 
that. 
Q. Refe:r;ring to your master zoning map, you have certain 
areas there marked in yellow. What does that repres,ent? 
A. Those areas are areas where subdivisions or the divi-
sion of land for housing development is in process or in the 
process of being developed (referring to County Exhibit No. 
20.) I can briefly go over some of these areas. I believc, 
. the city bas a similar map but it deals strictly 
Vol. III. with the area proposed for annexation. This 
page 533 r dotted line delineates the area proposed for an-
nexation. -within that area the two maps were 
prepared to show the same thing, but they differ. The reason 
for that is that it is possible that some areas are already re-
corded and some areas are not recorded. That is, the land 
has been divided and it has not been recorded in the clear-
ance office in this County. I think it is very evident and 
clear by the location of these various areas that the develop-
ment trend in the County is not confined entirely to the 
Kempsville District or the area sought to be annexed. 
Q. You just pointed out the eastern line of the proposed 
area, did you not, to the Court? 
A. That is this area. 
Q. That is the southern line. 
A. The eastern line is across here. You will note that 
there are several areas in process of being developed at the 
present time which are just over the line. There is Baylake 
Pines. Thorogood, and Aragona Village, Kempsville Manor, 
Kempsville Colony, and over there on the southern edg·e, 
or periphery of this line we have the area in the Indian River 
section that is in pro~ess of being developed. 
Q. Mr. Gamage, just east ,of the proposed line, thosse 
yellow places, when did those subdivisions start? 
A. You are ref e:rring to these? 
Q. Yes. 
A. Approximately a year ago. They began to 
Vol. III. come through our office in the planning stages a 
page 534 r little over a year ago. 
· In addition to thos-e areas which are contiguous 
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to the proposed annexed area, we have other areas there in 
Thalia, the developments of Birchwood Gardens-
Q. If it is not going to bother you, let us start up at 
Chesapeake Bay east of the proposed annexation line and 
name the different subdivisions outside the area, starting at 
Chesapeake Bay. 
A. We have Bay lake Beach on the north, Baylake Pines 
very close to that and just to the south of Bayville Park, 
a piece of property in here which I believe is owned by Mr. 
Oliver which has been divided. I don't believe they have 
decided upon a name for it. The division of Thorogood in 
here. Lakeview Shores, formerly the James Farm in this 
al'ea. That is over the line. Aragona Village. 
Q. The majority of that is east of the line according to 
your coloring. 
A. That is true. 
Q. Come right on down. 
A. In here we have Kempsville Gardens, Kempsville Manor, 
Kempsville Colony, a very large tract-
Q. You haven't been pointing to them as you go along. 
A. Kempsville Gardens, Kempsvill~ Colony and 
Vol. III. Bellamy Manor. To the south of the boundary we 
page 535 ~ have the area generally known as Elizabeth Park, 
Ballyinn Farms, Cherry Park, McDonald Park, 
and those subdivisions, all of them just outside of the pro-
posed annexed boundary. 
Q. Point out some of the larger ones in the other area. 
Judge Kellam: Farther east. 
The Witness: East of that boundary the entire area of 
Thalia is presently under development, which includes the 
Thalia Manor subdivision. Incidentally, they are installing· 
a treatment -plant to handle the sewage in that subdivision 
along with city water. Birchwood Gardens is another sec-
tion. 
,Judge Kellam: Excuse me. This is the Thalia Manor area. 
Adjoining that is Birchwood Gardens. Both of those areas 
are starting sanitary treatment plants which have been ap-
proved by the State Water Control Board and the local sani-
tation authority. 
Judge Marshall: May I interrupt you. What is that de-
velo-pment just below that? 
The Witness: This area? 
,Judge Marshall : Yes. 
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The witness: I believe, sir, that is east Norfolk. That 
property has been subdivided for many years. I believe it 
was subdivided along about 1907, during the Jamestown 
Exposition. It has lain dormant all that period of time. 
By Mr. Ackiss: 
Q. But no new housing has been built ther;eY 
A. No, sir. It is grown up in wood and for 
Vol. III. the most part it is farm land or wooded land. 
page 536 ~ The area adjoining that is Westmoreland Estates. 
Development has been relatively slow in that area. 
However, there are probably a dozen houses in there. 
Coming to the east, we have several other areas, the new 
subdivision of Southern Terrace, which is right in here, 
and Chesapeian Colony. These other lands here I could 
identify by farm ownership rather than by subdivision names. 
This area right in here has a very large housing develop-
ment going in. That would be known-at the present time· 
it is under the name of Great N eek Housing Corporation. 
I don't believe a name has been decided upon. 
Further over is the Oceana area. I believe it is interesting 
to note that most of these housing developments ar·e in close 
proximity to the Naval iri.stallation. It is not brought out 
on this map, but I do have a map which will show the large 
area that the Navy controls. The area that I am outlining 
now is the Oceana Airbase. 
By Mr. Ackiss: 
Q. Approximately how many areas are there in that, Mr. 
Gamage? 
A. I will have to refresh my memory, sir. 
Tye area of the Oceana Airbase, recently computed, is 
this area bounded by the broken line, approximately one-
half mHe inside of that line. This line is the J-1 
Vol. III. zone which is our zoning control for the ap-
page 537 ~ proaches to the airfield. On the Oceana Airbase 
they have 4,710 acres. 
Judge Marshall : Where is Oceana, the village Y 
The Witness: The village of Oceana is located right in 
here. 
By Mr. Ackiss: -
Q. Did vou finish naming the other subdivisions around 
Oc>eana Airbase? 
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A. There is Hilltop Manor, Laurel Manor, and of course 
these other areas are being developed very rapidly, that is, 
those that have been subdivided for many years .. In addition 
to that we have quite a bit of development. · At the present 
time going on in th~ north Virginia Beach area. 
I believe it will be called Princess Anne Hills. · 
Q. Where is Fort Story with relation to that last develop-
ment? 
A. The Government controls this area north of tJ. S. 60. 
Q. What is the acreage in that? 
A. Fort Story has 1316 acres, this area right here, which 
is immediately bounded by the Seashore State Park. 
Q. And Seashore State Park is a State park which has so 
many acres, Mr. GamageT 
A. 2690. 
Q. Will you outline . the ar·ea for the Court? 
A. That is generally this area bounded on the 
Vol. III. east by North Virginia Beach, on the south and 
page 538 -~ west by Broad Bay and on the north by the Fort 
Story Army installation. 
Q. Mr. Gamage, come on around to Chesapeake Bay at the 
proposed easte·rn boundarv line of this area. Is that which 
is marked in yellow heavily populated or not? 
A. In this area? 
Q. Yes. 
A. They are developing new homes in there as fast as 
they can build them. 
Q. How about to the east of that, now? 
A. In the Ocean Park area that section is also under heavy 
develonment. 
Q. Go on around. 
A. Across Lynnhaven Inlet we have a section called Lynn-
haven Colono and Cape Story by the Sea, most of the resi-
dents of which depend .iPon the Government installations of 
the area for their livelihood. 
Q. You pointed out to the Court originally one or two 
subdivisions that were making provisions for their own sewer 
system or sanitation, did you not? 
A. Yes. 
Q. Do vo11 have anv ordinance or provision for operating 
those nlants? 
A. The W"'te"" and sanitation authority has recentlv been 
. eRtab1ished hv the County 1:md I believe another witness will 
. . . . 
\ 
I 
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testify to that. 
Vol. III. 
page 539 ~ Q. Will you out out the areas? 
A. Those are areas that we anticipate sewage 
treatment plants are those of Aragona Village; with an anti-
cipated growth of approximately 4000, the Thalia Area, 
Thalia Manor; and the Croonenberg and Old Farm-that is 
the only way I can distinguish them at the present time-also 
contemplate sewage treatment plants. Ther,e is also the BeU 
Farm, which is known as Poplar Halls, located at the South-
west quadrant of Military Highway and Virginia Beach 
Boulevard. They are in the process of putting in their own 
· treatment plant. Ac.ross, diagonally opposite we have Janaf 
Homes or Admiralty Acres. They plan to 'put in a treatment 
plant to facilitate the sewage of the very large shopping 
center planned to go in that area. 
Vol. III. 
page 540 ~ Q. Do you know or will some other witness 
testify as to the operation of the sewer plant? 
You are not familiar with that? 
A. I am familiar with it only to this extent, Mr. Ackiss: 
Approximately two years ago the Planning Commission be-
came very interested in some provision for the treatment of 
sewage and developed a basis, I think, for the present au-
thority which has been established through the cooperation 
of other counties in the State, the Water Control Board, 
and the State Corporation Commission. 
Q. Were you instrumental in having other ordinances re-
.. cently enacted by the Board of Supervisors known as the 
Borrow Pit Ordinance, the Outdoor Advertising Ordinance, 
and the regulation of automobile graveyards, and so forth? 
A. Yes, sir. The Planning Commission has more or less 
to go into most fields where the preparation of ordinances 
is concerned, particularly which involve more or less safety 
and welfare of the residents of the County. That is the 
reflson these ordinances were adopted. 
The Borrow Pit Ordinance simply regulates the present 
use of ]and devoted to that purpose and insures its future 
development either for the purpose of residences or water-
front property. Heretofore it was possible for the land to be 
stripped off and it resulted in ultimate waste of great quanti-
ties of acreage. 
Vol. ID. Under the. present law,. we require gradin!J", 
page 541 ~ · plannine;, and the connection with such a pit with 
· an ample body of water. After that is done, the 
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land is subdivided ·around it. 
Judge Kellam: Do you wish to introduce these? 
Mr. Ackiss: Yes. 
Judge Kellam: Borrow Pit Ordinance will be marked 
County Exhibit No. 22. 
(The document above referred to was marked for identifi-
cation. as County Exhibit No. 22 and was received in evi-
dence.) 
Mr. Ackiss: We would like to offer and have appropriately 
marked the other two ordinances. Outdoor advertising. 
Judge Kellam: Outdoor Advertising Ordinance is marked 
County Exhibit No. 23. 
(The document above referred to was marked for identifi-
cation as County Exhibit No. 23 and was received in evi-
dence.). 
Judge Kellam: The Automobile Graveyard Ordinance is 
marked as County Exhibit No. 24. 
(The document above referred to was marked for identifi-
cation as County Exhibit No. 24 and was received in evi-
dence.) · 
Bv Mr. Ackiss: 
·Q. Before we leave that map, Mr. Gamage, what provision 
does the Planning Commission have set up if anyone comes in 
and wants to start a subdivision 1 
A. If an individual is interested in the division 
Vol. III. of land, we advise him as to the zoning, th 1t is, 
page 542 ~ the ultimate lot size which must result from the 
division. If it is a subdivision where fairly high 
density is involved, it is possible under our subdivision or-
dinance for us to require them to install a treatment plant. 
Lot sizes, the preservation of natural landmarks, access to 
bodies of water, the improvement of roads, and things of 
that nature are taken into consideration. 
We have to approve it in preliminary form anrl ag-ain in 
final form. All maps prepared, of course, have to he done by 
a licensed engineer or registered surveyor. 
0. The C0unty of Princess Anne also operates under what 
is known as the Land Subdivision Act which requires all plats 
' I 
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to be submitted to the Planning Commission before they may 
be admitted to record; is that correct? 
A. That is correct. Before they are admitted to record, 
we require that either the bonds be posted or physical im-
provements such as roads be installed prior to the recordation 
of such plats. · 
Q. Did you tell the Court the minimum size of the lot that 
you approve for subdivision purposes? 
A. Yes, sir. I stated it. I will state it again. 7500 square 
feet. 
Q. And in the City of Norfolk the minimum. requirement is 
60007 
Vol. III. 
page 543 ~ A. I believe it is 5000, Mr. Ackiss. 
Mr. Old: 6000. 
By Mr . .Ackiss: 
Q. Do you not have another map up there on the stand 
with reference to government-owned property in the County? 
A. Yes, sir. 
Q. What is that plat designated? What is the title on 
it? 
A. This map of the entire County shows public ownership, 
so to speak, lands owned by the United States Government 
or the State or land owned by the City of Norfolk or lands 
that are in process of being acquired by other jurisdictions 
other than the County. 
Q. Will you point out the different areas and designate 
them and tell the Court the approximate acres in each tract? 
A. I have been over the government land at Fort Story 
which includes both the Fort and the Seashore State Park. 
I will be glad to repeat those. The State Park is 2690 acres. 
That is this area right here. Fort Story, 1316 acres, imme-
diately to the north. This area is the City of Virginia Beach, 
and we have not indicated any figure for that. 
The Little Creek Area has the amphibious base, with a total 
of 2260 acres. The Municipal Airport and the city holding-s, 
with a total of 780, I believe. It is difficult to read this 
mimeographed page. 
The City Farm area, in this section, is 660 
Vol. III. acres. The City also owns and controls an area 
page 544 ~ presently devoted to a golf course, I believe, of 
430 acres. In this ar-ea the City owns a farm 
which is farmed actively, of 655 acres. 
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The Wildlife Refuge, over on the other bank and covering 
a portion of Back Bay, is 4389 acres. I may be corrected on 
that. It is difficult to read. 
Q. You pointed out on the other map the Oceana Airport, 
did you not¥ 
A. Yes. This is the Oceana Air Base located in here. 
Camp Pendleton in here. I think all these figures-
Q. Where is Dam N eek~ 
A. The Dam N eek area would be right in here. 
Q. None of those areas pay any taxes to the County of 
Princess Anne with the exception of some part of the city 
property which pays on a formula basis based on water 
capacity in proportion to what is located in the County of 
Princess Anne, is that correct~ 
A. To the best of my knowledge, that is correct. 
Mr. Parker: We would like to have the document showin1•· 
the acreage introduced in evidence. ··' 
• Judge Kellam: County Exhibit No. 25. 
(The document above referred to was marked for identifi-
cation as County Exhibit No. 25 and was received in evi-
dence.) 
By Mr; Ackiss: · · 
, · Q. Mr. Gamage, coming back to your subdivi-
Vol. III. sion master zoning map, are you familiar with 
page 545 r what portion of the property in tbat area of the 
proposed area comprises farmland 1 
A. The hest figure that I have been able to ascertain is ap-
proximately 16 square miles of farm or vacant land. 
Q. Can you point out to the Court what is already zoned 
commercial in that area 1 
Judge Kellam: Do you desire to introduce that map¥ 
I am talking about the small one. 
Mr. Ackiss: The one showing the Federal reservations in 
the Countyf 
Judge Kellam: Do you desire to introduce it¥ 
Mr. Ackiss: Yes. 
Judge Kellam: It is County Exhibit No. 26. 
(The document above referred to was marked for identifi-
cation as County Exhibit No. 26 and was received in evi-
dence.) 
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By Mr. Ackiss: 
Q. What is the map underneath that one, Mr. Gamage? 
A. Those are fire station locations within the County. 
Q. Did you prepare that map? 
A. Yes, ~ prepared it. I think probably it would be better 
if someone else testified to the locations. 
Mr. Parker: You can identify it. 
By Mr. Ackiss: · 
· Q. Let us identify it. What is the title of that 
Vol. III. map? 
page 546 ~ A. It is "Fire Station Locations." 
Mr. Ackiss: Your Honor, we would like to have it identi-
fied. 
Judge Marshall: Why not admit iU 
Mr. Kelly: We have no objection. 
Judge Kellam: County Exhibit No. 27. Mark it, please. 
(The document above referred to was marked for identifi-
cation as County Exhibit No. 27 and was received in evi-
dence.) 
Judge Marshall: By '' fire stations,'' you mean station 
houses where they have fire apparatus? 
The Witness: Y,es, sir. 
Will you repeat your question? 
By Mr. Ackiss: 
Q. I think the question was, could you point out to the 
Court what commercial locations have been set aside under 
your zoning in the proposed area? 
A. Generally speaking, the areas along the Military High-
way. Q. Will you point to those? 
A. That is this area in here between the Little Creek Road 
and the city boundarv in the vicinity of Azalea Gardens Road, 
and again between Lansdale traffic eirde, which is near the 
City "\Velfare Center, to the Norfolk & Southern Railroad, 
and again south of-that is out of the annexed 
Vol. III. houndarv so it is 11ot nertinent. South of the 
page 547 ~ eastern branch of the Elizabeth River. 
In addition to that, there is a large tract of 
land at the intersection of Military Highway and Virginia 
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Beach Boulevard. That has been set aside for what probably 
will be the largest shopping center of the metropolitan area 
of Norfolk. 
Again, at the intersection of Little Creek Road and Military 
Highway there is another very large portion of land. At this 
time both sites are not under development, but are in the 
planning stages. 
Q. Do you know how many shopping areas or centers are 
within the proposed area Y 
.A. I can try. The Little Creek Shopping Area at Halperin 
Drive and Little Creek Road would be located in this area. 
Larrymore Shopping Area, another shopping district at Rob-
bins Corners, one in the vicinity of Diamond Springs. I have 
mentioned Military Highway in its entirety. 
Q. Is there one at Chesapeake Junction, Mr. Gamage? 
.A. Yes, sir, there is a very important shopping center in 
that area. 
Q. How about East Ocean View? 
.A. East Ocean View is an established business area. I 
don't believe we could say it is a shopping area. It is more 
an urban area. 
Q. Can you tell the Court whether or not there is any 
shopping center proposed and in the planning 
Vol. III. stages Y 
page 548 ~ A. No, sir. I mentioned those being developed 
by the Roosevelt Gardens interests, the .Admiralty 
Acr,es interests, and possibly by the interests in .Aragona 
Village. Of course, there are other areas contemplated for 
the development of commercial centers outside of the pro-
posed territory. 
Judge Waddell: Has a location been selected for .Aragona 
Villag,e? 
The Witness: Yes, sir. One of their shopping areas is 
located on the north side of Virginia Beach Boulevard between 
the proposed annexation line and what we call Chinese Cor-
ner. 
The other would be on the Bayside Road. Incidentally, 
their subdivision extends over to this road. It is considerably 
larger than I have shown it on here, but I haven't received 
any more up-to-date plans on the development. 
By Mr. Ackiss: 
Q. One or two more questions, and I am through, Mr. 
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Gamage. We have introduced the Trailer Ordinance. Does 
the City of Norfolk have a Trailer Ordinance 1 
A. Not to my knowledge. The State Health Department 
may control that. They are restricted by ordinance in the 
City from every area except industrial zoning, to the best of 
my knowledge. 
Those applications that have been received for trailer 
parks in past years have been refused. It is not a desirable 
asset in the opinion of the City, I believe. 
Vol. III. 
page 549 ~ Q. Did you give your qualifications when you 
began testifhing1 
A. No, sir. I just indicated my employment. 
Q. Where did you go to school. Mr. Gamage? 
A. Hampden Sydney College and William and Mary. 
Q. Do you hav;e any degrees 1 
A. No, sir. 
Q. You went to school how many years? 
A. Quite a good while. 
Q. How many years have you been in planning, this sort of 
workf 
A. About eight years. 
Mr. Ackiss: The witness is with you. 
CROSS EXAMINATION. 
By Mr. Kelly: 
Q. Just one thing, Mr. Gamage. As a matter of fact, about 
your planning in city planning, you got it in Mr. Lock.e's 
office, did you not? 
A. That is right. 
Q. Mr. Gamage, just one question about your 16-square 
miles of farmland. In that figure you meant to include every-
thing that is actually being- farmed today in the annexation 
area; is that right? The 16 square miles of farmland 1 
A. I had it broken down as active and vacant land. 
Q. As active and vacant? 
Vol. III. 
page 550 ~ A. Yes. 
Q. What I really meant to get to is regardless 
of whether it is O'r is not also µart of one of these y;ellow 
areas which has been subdivided or is being subdivided, 
shown on your map-if it is actually being farmed also at 
the moment and is also one of those areas for which plans 
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of subdivision have been filed, you h.ave included it in the 
16 square miles T . , · 
. A. That is right. 
Mr. Kelly: No more questions. 
Judge Kellam: That is all. Thank you. 
(Witness excused.) · 
Whereupon, 
RICHARD J. WEBBON 
was called as a witness for and in behalf of the Defendant 
and, having been first duly sworn, was examined and testified 
as follows: 
DIRECT EXAMINATION. 
By Mr. Parker: . · 
Q. Will you state your name and your occupation, Mr. 
Webbon? 
A. I am Executive Secretary to the Board of Supervisors 
of Princess Anne County. 
Q. Did you state your name? 
A. Richard J. Webbon. 
Q. Your occupation is somewhat similar to that 
Vol. III. of City Mana,g;er-you are the Executive Officer 
page 551 ~ of Princess Anne County? 
· A. That is correct. . 
· · Q. As to the administrative functions of the County 
Gov.ernment.? 
A. That is correct. 
Q. Can you state generally the governmental set-Up·T 
A. Yes, sir. I have drawn up a condensed organizational 
chart of which I believe you have a copy and the gentlemen 
from the City have a copy. 
Mr. Parker: We desire to introduce that in evidence as 
County Exhibit No. 28. 
Judge Kellam: That will be County Exhibit No. 28. 
(The document above referred tQ was marked for·identifi-
cation as County Exhibit No. 28 and was received in evi-
qence.) 
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By Mr. Parker: 
. Q. That chart shows in detail the total County organiza-
tion, including judicial, administrative· and law enforcement, 
does it not 1 . 
A. That is correct. 
Q. Have you prepared a budget showing those items out 
of the County budget which will be or can be diminished and 
the extent of the diminishment in the event the annexation is 
granted as asked for? 
A. I have, sir. You have a copy of that. 
Vol. III. 
page 552 ~ 
hibit. 
Mr. Parker: Will you present that to the 
Court 1 We ask it be received as a County ex-
Judge Kellam: County Exhibit No. 29. 
(The document above referred to was marked for irlentifi-
cation as County Exhibit No. 29 and was :r-eceived in evi-
dence.) 
By Mr. Parker: 
Q. That contains on the first page a summary foll0wed by 
a breakdown on the second pa~e and a serond breakdown of 
the Kemnsville District Improvement Fund on the third pag·p, 
does it not1 
A. That is correct, sir. 
Q. Without g-oing into the details, state the totals, first, 
of the existing budget 1 
A. The total of the existing budget-
Q. You are taking now only those items which are affe~ted 
or mav be affected by this annexation T · 
A. That is correct. It is a budget made up ,exclusive of 
Seaboard, Blackwater, Pungo and Lynnhaven Distrids. It 
is only a budget of that area which would be affected by 
annexation. 
Q. What is the total present budrret for that area? 
A. The total present budget is $4,268,984. 
0. Under the nroposed annexation, how much could that 
budget be reduced T 
A. It could be reduced $893,568. 
Vol. III. 
page 553 ~ Q. Leaving- a budget of $3,375,416, and I under-
stand that that does not include those portions of 
the County not affected by annexation. · 
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A. That is correct, sir. Nor does it include, incidentally, 
any debt service which might result from proportionate 
share of the bonds issued recently. 
Q. That is eliminated from the picture as well? 
A. That is correct. 
Mr. Parker: We desire to introdu0e at this time the 
Sanitary Ordinance of the County of Princess Anne. 
Judge Kellam: County Exhibit No. 30. 
(The document above referred to was marked for identifi-
cation as County Exhibit No. 30 and was received in evi-
dence.) 
By Mr. Parker: 
Q. State in a general way, Mr. vV.ebbon, what this is. There 
is no need to go into detail. It is a rather lengthy ordinance. 
A. This is an . ordinance by which the County Board of 
Supervisors set up the Water and Sanitation Authority for 
Princess Anne County in conformance with a State statute 
in the Code of Virginia which you will find under-I think 
it is Section 15.764.14 of the Code of Virginia. 
This permits the County of Princess Anne to 
Vol. III. establish a Sanitation and Water Authority very 
page 554 ~ similar in nature to that of Hampton Roads Sani-
tation Commission. The purpose of this author-
ity is to regulate the construction, operation and maintenance 
of sanitary facilities within the County. 
Q. That includes, I take it, sewage disposal, primarily. 
A. That is correct, sir. 
Q. What steps have been taken by the County to implement 
that ordinance? 
A. As of March of this year, there was a Board appointed 
composed of five members, and a Secretary. I am acting as 
Secretary-Tr:easurer of the Board. At the present time they 
have approved two plants for operation, one in Aragona 
Village and one in Poplar Halls. 
It is contemplated that at a later date it is the intention 
of the Commission to take ov,er the operation of these plants 
as a public utility. 
Q. I take it tha.t you propose to set that up on the basis 
of the user paying- a service charp;e on the same basis that 
the Hampton Roads Sanitation District operates? 
A. That is corr:ect, sir. Under the statute, the authority 
is not permitted to issue any bonds encumbering the County. 
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It m-u.st be a revenue bond, and it is only secured by the 
revenues obtained from the operation. 
Q. That is the same set-up that the Hampton Roads Com-
mission enjoys T 
A. That is correct. 
Vol. III. 
page 555 ~ I might say, going back to · the organization 
chart, under the operation of the · Director of 
Public Works in this year's budget, there was set up a sum 
of money to encourage or investigate the possibility of a 
master sewage plant throughout Princess Anne County, the 
object being that it would coordinate with the Sanitation 
and Water Authority to establish a satisfactory .sanitation 
system throughout the County. 
In this County we can provide sanitary and water facilities 
if the County residents are willing to pay for it, as well as the 
City of Norfolk could do so. However, I don't believ,e it is 
economically feasible. That has been brought out before. 
Q. What provision does the County make for the collection 
and disposal of garbage T 
A. The County has a Sanitation Department kno"'ll as a 
Refuse Collection Department. It has 14 trucks which operate 
through the Kempsville, Lynnhaven and Seaboard Districts. 
They coUect on an average of twice each week-
Q. Before we get beyond that, I take it that they are the 
districts in ·which this semi-urban development is taking 
place? 
A. That is correct, sir. I might point out that in study., 
ing this, particularly lately, it has occurred to me that one 
of the best descriptions we could make of this County would 
be that it is a farm county, rural in nature, with 
Vol. III. sparsely spotted building projects which are not 
page 556 ~ contiguous to one another, which makes it very 
difficult to any ·extent to supply them with the 
necessary city services. 
Q. Has there been a steady and uninterrupted expansion 
of resi<lential and commercial building extending eastward 
from the City of Norfolk or is the development characterized 
by a leapfrog operation? 
A. I would say it is characterized by leapfrog operations. 
It is very evident in examining the zoning map, particularly, 
that the building -projects and other developments are scat-
tered so far apart that economic operation, for instance, of 
the sewer system, is not feasible unless it is of local nature. 
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Eventually, as the population becomes sufficient to support 
it, it is tied into a master s·ewage system. 
Q. How often is the garbage collected within these built-
up areas? 
A. Twice a week, which is the same as the City of Nor-
folk. 
Q. Do you have provision made for building, plumbing, 
and electrical inspectors and the like Y 
A. Yes, sir. Under the Department of Public Works we 
have the Building Inspector, the Electrical Inspector, and 
the Plumbing Inspector. . 
Q. That department also comes under your general super-
vision, does it not Y 
A. Yes. I am indicated as being the Director 
Vol. III. of Public Works, as well as the Executive Secre-
page 557 ~ tary. The Electrical Inspector operates under 
the National Electrical Code, which is the stand-
ard used by most cities. The Plumbing Inspector operates 
under the Princess Anne Plumbing Code, which was adopted 
as an ordinance by the Board of Supervisors and governs the 
installation of plumbing. 
The Building Inspector operates in conjunction with the 
Planning Commission and operates under a Building Code. 
Q. Are these inspectors full-time or part-time Y 
A. They are all full-time inspectors. 
Q. Isn't it a fact that in most of these housing projects 
the plans and specifications must meet with the approval of 
various large lending agencies, such as the FHA and various 
other organizations Y 
A. That is correct, sir. 
Q. Each of these builders is dependent on general fimmcing 
for his entire enterprise in order to sell the individual homes, 
isn't that correcU 
A. That is correct. 
Q. So you hav-e a doublecheck. Not only the inspe<>tors 
are directly responsible to you, but the inspectors of the 
lending- agencies involved in each of these projects? 
A. That is correet, sir, 
Q. How is the Police and Fire Board set up? 
A. Under the operation of the Boa.rd of Snner-
Vol. III.·· visors, the Police and Fire Board is anpointed. 
page 558 ~ They are composed of seven members, I believe. 
The Police and Fire Board governs the Police De-
partment. Thev are responsible for the operation and main-
tenance of the department. 
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:. , Q. That is pursuant to a special act, is it not? 
A. That is correct, sir. . · ·· . · . · ·· . 
Judge Kellam: Appointed by the Board of Supervisors 1 
The Witness: Yes. · 
By Mr. Parker: 
Q. What is the constitution of your Police Department 
and its personnel and equipment 1 
. A. The Police Department is comprised of a Chief and 
34 men, 31 active . officers and five. office personnel, to be 
exact. It comprises seven patrol cars and two police chiefs. 
· Q. Are they in radio communication with one another and 
with headquarters? 
A. They are in continuous radio communication with the 
headquarters and with one another. 
Q. Is some person always on duty in order to maintain this 
communication 1 
A. Yes, sir. One of the office personnel, as indicated be-
fore, acts as a dispatcher. He is in the office on a 24-hour 
basis. 
Q. In addition, the Sheriff of Princess Anne has his force 
of deputies, isn't that correct? 
A. That is correct, sir. He has 12 deputies. 
Vol. II. 
page 559 ~ Q. They are also law enforcing a.gents? 
A. Yes, sir. · 
Q. In addition to that, the Navy, I think, provides what 
is known as the Shore Patrol in order to police its personnel 
on leave within thia area, is that true7 
A. The Military Police and the Shore Patrol work in very 
close conjunction. 
Q. The Military Police are the representatives of the 
Army1 
A. That is c0rrect. 
Q. And the Shore Patrol of the Navy? 
A. Rig-ht. They work in very close conjunction with the 
County Police and the Sbte Police and the· Sheriff's Office, 
giving- us really ample police protection. 
Q. In addition to thes·e police, you have also the reg-ular 
State Police who operate on the State Highways throughout 
the' area? 
A. That is correct. 
Q. What provision have you made for recreational facili-
ties? 
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A. In April of this year when we made up the budget with 
the consent of the Board of Supervisors, there was approved 
an amount sufficient to employ a Recreational Director for 
the County. 
Q. Is that a full-time job Y 
Vol. ill. 
page 560 ~ A. That is a full-time job. A Recreation -Com-
mission was appointed by the board of Super-
visors and they, in turn, employed a Recreational Director. 
As of this present date, the Recreational Director has in-
stituted plans for Junior League and Midget League and 
Police Athletic League baseball games. 
He has coordinated activities throughout the County. He 
has very interesting plans for the future development of 
recreation throughout Princess Anne County. He is well 
qualified as he was formerly one of the directors of educa-
tion at the Naval Operating Base. 
Mr. Parker: The witness is with you. 
Mr. Kelly: May it plea Re the Court, with particular refer-
ene,e to the budget, the witness has put in, it would be most 
helpful if we could have a recess before the witness is cross 
examined. I believe it is about 25 minutes to four. 
,Judge Kellam: Let us have a five-minute recess. 
( A short recess was taken.) 
Vol. III. 
page 561} Mr. Robertson: We have no questions. 
Mr. Kelly: It is understood that we will wish 
to rebut this witness' testimonv. 
Mr. Parker: I want to ask him a couple of minor questions 
while he is there. 
Bv Mr. Parker: 
·Q. Mr. Webbon, I nedeeted to ask you about the Hospital 
Commission and the Commission on the Juvenile Welfare 
Home which also is a part of this administrative setup. Will 
you state briefly what that is Y 
A. Yes, sir. Under the organization of the County we 
are generally trying to improve and keep up with the in-
creased demand for public services and also to -reduce our 
budget. With that thou~ht in mind, the Hospital Commission 
WflS established about four months ago to investfo:ate the 
possibility of· ;establishing- a hospital for the use of Princess 
Anne County and adjacent areas. By the same token "'e 
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have also establis.hed a Commission on Juvenile Welfare 
Homes in conjunction with the state organization. You 
gentlemen may possibly be familiar with the fact that we are 
trying to locate a district home in this area in conjunction 
with the Welfare Board in Richmond. 
The other items I believe are self-explanatory. I might 
say that under one item, under the Director of Planning, we 
have established a plan for the development of a 
Vol. III. cultural center here at Princess Anne County. 
page 562 ~ If the judges so desire, we shall be glad to sub-
mit an exhibit indicating the design and plat of 
the proposed cultural center. I bel~eve that the other items 
under the organizational chart have been covered. They are 
self-explanatory, and I know the gentlemen understand 
thoroughly the organization of the government. I would like 
to state, however, that it is so constructed that it ean at any 
time be enlarged to take care of additional demands. 
Q. Has the County acquired any land for any of these 
purposes which you have just mentioned? 
A. Yes, sir. When thes,e subdivisions are filed, the Com-
mission now requires that a certain amount of the area be 
dedicated for use of the public, and in addition the County 
has throughout the area certain tracts which they have pur-
chased for future development. 
Q. I am speaking now of land for the hospital. 
A. It is the intention of the Commission to utilize what 
is known as the Pungo Air Field, that is, if it is economically 
suitable and economically feasible. 
Q. I believe that is an inactive Navy Air auxiliary field, 
is it not? 
A. That is correct. The report of the Commission is due 
in the early part of September, at which time it will be in-
dicated whether it will be desirable to tuili.ze that building or 
to go into another construction. 
Mr. Parker: We hav,e no further questions. 
Vol. III. 
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Judge Kellam: That is all. 
(Witness excused.) 
Mr. Ackiss: Mr. Land. 
Whereupon, 
238 Supreme Court of Appeals of Virginia 
CECIL P. LAND 
was called as a witness for and in behalf of the Defendant 
and, having been first duly sworn, was examined and testified 
as follows: 
DIRECT EXAMINATION. 
By Mr. Ackiss : 
Q. Will you please state your name, residence, and occu-
pation f 
A. Cecil P. Land. I live in Princess Anne. I am Super-
intendent of Sanitation for Princess Anne County. 
Q. How long have you been Superintendent of Sanitation 1 
A. About four and a half years. 
Q. In what districts do you operate1 
A. Kempsville, Lynnhaven, and Seaboard. 
Q. How many personnel do you have? 
A. Forty-six. 
Q. How many trucks do you operate 1 
A. Fourteen. 
Q. How many times a week do you take up garbage and 
refuse? 
A. Twice a week. 
Vol. III. 
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covered or uncovered 1 
A. We have covered trucks, all-steel bodies, with a steel 
rolling top, so as you get loaded you can close these tops 
and nothing will spill or blow from the truck. 
Q. What do you do with the refuse and garbage 1 
A. That is disposed of in a sanitary landfill. 
Q. Where is the sanitary landfill? 
A. Thalia, Kempsville District. 
Q. Is that geographieallv in the center, where you need 
it the most at the present time 1 
A. It is at the present time, yes, sir. 
Q. After annexation will it be where you need it the 
most 1 
A. No, sir. 
Q. Is that fill approved by any agency? 
A. Bv the State Health Commissioner. 
Q. Do you know how the City disposes of some of its 
garbage and refuse? 
A. From the Tanners Creek area I believe they have a land-
fi]l off Military Hig-hway. 
Q. In what County1 
A. In Princess Anne County. 
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By Mr. Robertson: 
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page 565 r Q. That sanitary landfill is located at Thalia 
because it is closest to the densest population of 
the area in which you collect garbage, is it not? 
A. It is at the pres·ent time. 
Mr. Robertson: No further questions . 
• Judge Kellam: That is all. You may step down. 
(Witness excused.) 
Mr. Ackiss: Mr. Dodd, please. 
vVhereupon, 
GILES G. DODD 
was ralled as a witness for and in behalf of the Defendant 
and, having been first duly sworn, was examined and testified 
as follows: 
DIRECT EXAMINATION. 
By Mr. Ackiss: 
Q. Mr. Dodd, will you state your name, residence, and oc-
cupation? 
A. My name is Giles G. Dodd. I live at Virginia Beach. 
I am the Princess Anne County Comptroller. 
Q. How long have you been the Comptroller of Princess 
Anne County? 
A. One year this month. 
Q. Where were you formerly employ,ed? 
A. I was with the state auditor's office for six 
Vol. III. years before coming here, and I was in the sys-
page 566 ~ terns division of the state auditor's office. 
Q. Were you sent here originally to install this 
new svstem? 
A. Yes. If I might go back just a little bit-
Q. All right. 
A. -back in January or February of 1955 the County re-
quested the state auditor's offi0e to come down and make a 
survey of the accounting records of Princess Anne County. 
I think they felt at that time some revision possibly was 
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necessary to keep up with the growth of the County. We came 
down, made our survey, and recommended a mechanical sys-
tem to replace the manual system. By manual I mean that 
all postings were made by pen and ink. 
Q. As a res-µlt of that you then stayed with the County? 
A. Then we installed that mechanical system and we set 
up a central accounting office which did the accounting for all 
offices in the County, including the School Boa:rd. I was 
offered the job to head up that office, and I came with the 
County as County Comptroller in August of last year. 
Q. What type of mechanical bookkeeping machines do you 
use? 
A. We use the National bookkeeping machine, one of the 
latest that they make, a mechanical machine. Of course, 
they do have electronic equipment which we don't have. 
Q. As a result of this system, by the installation 
Vol. III. of this system, what is the result with reference 
pa~e 567 ~ to the daily balance of the debt fund and other 
funds¥ 
A. At all times we can giv:e the financial picture of the 
County, financial information which heretofore I don't think 
the County had available. We have a good system of internal 
control. We keep wo·rk on a current basis. We also provide 
the management with current financial data. 
Q. Under the administrative chart which has been intro-
duced here, who is your superior? 
A. The Executive Secretary. 
Q. You are the liaison officer, more or less, between the 
Roa:rd of Supervisors and the Treasurer's office? 
A. I guess you could phrase it that way. 
Q. How many are there on your staff, Mr. Dodd Y 
A. I have two girls, one secretary and one machine 
operator. 
Q. Are you familiar with the operations of the City of 
Norfolk? 
A. No, onlv in a general way. I would say that our system 
com.nares with theirs. 
Q. On a comparative basis they use the same type of 
ma~hineY 
A. I don't know what tvpe of machines thev use, but from 
what vou ·would expect of an accounting system I would say 
we are iretting as good information as the City of Norfolk is 
getting. 
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page 568 r Mr. Ackiss: Answer these gentlemen. 
CROSS EXAMINATION. 
By Mr. Robertson: 
Q. You said this system was installed, I believe, to keep 
up with the growth of the County? 
A. That is right. 
Mr. Robertson: No further questions. 
Judge Kellam: That is all. Thank you. 
(Witness excused.) 
Mr. Ackiss: Mr. Etheridge. 
Whereupon, 
V. ALFRED ETHERIDGE 
was called as a witness for and in behalf of the Defendant 
and, having been first duly sworn, was examined and testified 
as follows: 
DIRECT EXAMINATION. 
By Mr. Ackiss: 
Q. Will you state your name, residence, and occupation, 
please? 
A. V. Alfred Etheridge, Treasurer, Princess Anne County. 
Q. How long have you been Treasure'r, Mr. Etheridge? 
A. Since January 1. 
Q. Are you familiar with the general setup as shown by 
the administrative chart T 
Vol. III. 
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Q. Have you before you a sheet called Collec-
tion and Disbursement Estimates? Did you prepare that 
statement? 
A. Yes, sir. 
Q. What does it show? 
A. It shows the present budget for the fiscal year 1956-57 
and the proposed budget based on the same year's bud~et if 
the proposed annexed area were riot in it. 
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Mr. Ackiss: We would like to introduce that and have it 
appropriately marked. 
Judge Kellam: County Exhibit No. 31. 
(The document above referred to was marked for identifi-
cation as County Exhibit No. 31 and was received in evi-
dence.) 
By Mr. Ackiss: 
Q. As a result of the annexation, Mr. Eth0'ridge, will the 
collection and disbursement estimates be materially reduced? 
A. Approximately ten per cent of the cost of that office 
might be reduced. That cost is in the compensation of deputy 
clerks primarily. There is an item of $1,200 now which is 
extra help that they use in the pe2k of the tax collection 
period. There is an item of $1,100, but this budget is re-
flected only for half a yea:r in that particular item in that 
our budget overlaps the state budget. The State Compensa-
tion Board must approve our bud.iret. This is 
Vol. III. extra help that is paid entirely by the Board of 
page 570 ~ Supervisors. Their salaries are not participated 
in by the Compensation Board at this time. · 
Q. Would your expenses be reduced proportionately 45 
per cent if they take 45 per cent of the assessed valuation? 
Why would it not be reduced in proportion? 
A. It would not be reduced in that proportion. In the 
first year there would be practically no reduction in the work 
of my office. After the heavy tax period in December, from 
January until the next December I am primarily concerned 
with the collection of delinquent taxes. Using this year, 
should annexation go through as of December 31 or January 
1, I would have to collect delinquent taxes for 1954, 1955, 
and 1956, through the next year the same as if the territory 
were still in the County. The second year only one of those 
years would fall off. After the third year it goes to the 
Clerk of the Court-delinquencies. The first time that I would 
feel any reduction in the loss of this territory so far as the 
work of my office is concerned would be next fall in the 
collection of taxes during the December period. That is 
whe.re I have taken off some. 
There are some reductions based on stationery and office 
supplies. Again that is not cut down 45 per cent. The reason 
for that is that we buy our tax bills in bulk, which are 
chargeable to my office. When I say in bulk, we buy 100,000. 
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The rate per thousand at 100,000 is materially 
Vol. III. less than what it would be at 25,000. I can buy 
page 571 ~ 25,000 tax tickets for $3,000, and I can buy 100,-
000 for $5,300. So, you could not cut off 50 per 
cent of the cost. That is true of the window envelopes and 
many other supplies that are used in my office along that 
line. 
So, actually it would be three years before it was felt. 
As I said, this was prepared based on this year. It prob-
ably is a fair comparison. We know the state is putting in 
accelerated tax payments next year which puts a double 
collection on us. If this budget were prepared for next 
year, it would be as much or greater than what it shows here, 
but I was comparing it leaving out the changes in govern-
ment that are handed down to us from the state. 
The only thing along that line that I might mention, Mr. 
Ackiss, is the increase in the office over a period of time. 
Our growth in the County has not been enti'rely in the last 
five years. As many of you know, the population of Princess 
Anne County in 1940 was some 19,000. In 1950 it was 42,000 
with the inclusion of the City of Virginia Beach. Since that 
time the city has gone out of the County to a second class 
city. Last year the economics department of the University 
of Virginia estimated our population, I believe, to be, last 
year during the summer, somce 73,000 or 75,000, and we esti-
mate that today it is 81,000. So in fifteen years we have gone 
from 19,000 to approximately 80,000. 
Q. You were formerly the County Executive 
Vol. III. Secretary before you were made Treasurer, were 
page 572 r you not T 
A. Yes, sir. 
Q. Are you familiar with the budget of Princess Anne 
CountvT 
A. Yes, sir. 
Q. Do you work with Mr. W ebbon on that budgeU 
A. In the preparation of the budget this year? 
Q. Yes. 
A. Yes, I did. 
Q. Are vou familiar with the tentative budget that he has 
introduced showing prior to annexation and after annexa-
tion¥ 
A. Yes, sir. 
Q. Do you agree with that which has been introduced? 
A. Yes, sir. I do not thir_ik that the figures in that budget 
reflect what the decrease m revenues would be. I don't 
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believe it is in there. The rate in Kempsville District is higher 
than it is in the other magisterial districts of the County. 
We have in that area special services, and the people pay a 
special rate for those services, such as mosquito control, 
fire departments, collection of garbage, street lighting, and 
things of that nature. That is a special service rate which 
is in the total rate for that district. They have some in- 1 
debtedness there which does not occur in the other districts. 
The rate is $6.60 per hundred in the Kempsville 
Vol. III. regular, $6.90 in the Kempsville mosquito control 
page 573 ~ dish·ict, and $7.30 in the East Ocean View Sani-
. tary District, the difference from the $6.60 base 
for the regular being 30 cents for the Mosquito Control 
Commission. We collect that money. We have nothing to do 
with the expenditure of it. We turn the entire collections 
over to the Mosquito Control Commission to spend it. In the 
East Ocean View area, which has the highest rate, $7.30, 
there is a 40 cents per hundred assessed value on top of the 
mosquito control which they have in that area, to amortize 
some bonds that were sold some three years ago for the 
installation of water mains in East Ocean View. 
Q. Have you given any study to the rate that the County 
of Princess Anne would have to have in order to raise suffi-
cient funds to meet the proposed budget if all of this area 
were annexed to the City of N orfolld 
A. Tentatively I think the rate in order to meet this budget 
would have to be increased 40 per cent above what it is now. 
We have not pegged it down exactly, but 45 pe-r cent of the 
Kempsville District would mean 50 per cent of all the reve-
nues which we collect in the County. You can't say that 45 
per cent of the assessable property in the County produces 
45 per cent of the revenue, because Blackwater has a $4.80 
rate, Pungo I think $5.50. Seaboard $4.90, Lynnhaven as I 
recall $5.80. I may be off there. So 45 per cent of the 
Kempsville District would produce more than 
Vol. III. 50 per cent of our revenue of the County. That 
page 57 4 ~ is the reason that it is not a fair basis of com-
parison, and it would have to be worked out to 
determine what proportion of that proposed annexed area 
was in the Mosquito Control District and what was in the 
reg-ular district. 
Q. If it takes 78 per cent of Kempsville Magisterial Dis-
trict, could Kempsville District very well operate on the 
balance? 
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A. It could not on the basis they were going to leave the 
bonded indebtedness of that district. The.y would have a 
$15 rate to amortize the bonds, instead of what they have. 
I believe they only plan on taking $400 of the bonded in-
debtedness of that district, as I recall. I am relying on 
memory. I think they are leaving over a million dollars 
with only some 20 per cent of the district to amortize the 
bond. I don't have those figures. It is a very simple matter 
to see what two or three million dollars worth of assessment 
would produce. 
Q. One other thing about the building program at Princess 
Anne Court House. What is in process over here on the 
left so we are going to get water sometime during the day? 
A. We have a building program on the County offices over 
here. There is a new Treasurer's office being built to the 
north of the present Commissioner of Revenue's office. The 
Commission~r. of Revenue's office is being expanded. The 
record room of the Clerk's office is being expanded. The 
Secretary will then have the room which the 
Vol. III. Board of Supervisors now occupies, and the 
page 575 } Board of Supervisors will take my room. It is 
just an expansion of the program. 
Q. What is the cost of this program? 
A. The cost is between $100,000 and $125,000. I think 
some contingencies have been added on by the architect and 
approved by the Board of Supervisors. 
Q. Has a contract been entered into? 
A. Yes, sir. 
Q. Has it been paid for 7 
A. No, sir. 
Q. Does the County owe for that improvement? 
A. The County has borrowed $125,000 from the bank to 
pay this. 
Q. There was a recent bond issue of $1,300,000. When 
was that transaction closed? 
A. The bonds were delivered to New York last Friday, 
and the money was delivered to me Friday afternoon. 
Q. So that is in the treasury of Princess Anne County. 
A. Yes, sir. · 
Q. That is devoted to two schools in Kempsville District, 
one for $800,000 in the proposed area, and one for $500,000 
outside the proposed area. 
A. The referendum was held on, I think, July 12, at which 
this bond referendum was approved and the bonds were 
sold after that time. 
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V. Alfred Etheridge. 
Q·. That is an obligation of Kempsville Dis-
trict. 
A. Only, yes, sir. 
Mr. Ackiss.: Answer these gentlemen. 
CROSS EXAMINATION. 
By Mr. Robertson: 
Q. Mr. Etheridge, I believe I understood you to say you 
might be mistaken but that under the proposal on the part of 
the City, the City would take only $400 of the bonded debt of 
the Kempsville District. 
A. I know I was wrong if I said that. I think it was 
$400,000. 
Mr. Parker: I might state at this time that the question of 
:financial adjustments the Cou'rt has decided to take up at a 
later time, so I don't think that is a proper subject for dis-
cussion now. 
Mr. Robertson: If Your Honor please, be testified that he 
was clearly in error. 
Mr. Parker: He volunteered the information. He is a lay-
man, not a lawyer. 
Mr. Robertson: My only purpose was to correct the error. 
Did you hand him that exhibit, Judge Marshall 1 
Judge Marshall: I think it is the one you had in mind. 
By Mr. Robertson: 
Q·. It shows the Kempsville District general school debt out-
standing as $1,189,000, and the City's proportionate part 
would be 78.94 per cent. Is that what you have, 
Vol. III. Mr. Etheridge 1 
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County debt of which you would assume some 
$400,000, instead of the district debt. I stand corrected, 
sir. 
Mr. Robertson: That is all. 
Judge Kellam: That is all. Step down. 
(Witness excused.) 
Vol. III. 
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Whereupon, 
IVAN D. MAPP 
was called as a witness for and in behalf of the Defendant, 
and having been first duly sworn, was examined and testified 
as follows: 
DIRECT EXAMINATION. 
By Mr. Ackiss: 
Q. Will you please state your name, residence and occu-
pation, please. 
A. My name is I. D. Mapp, Commissioner of Revenue of the 
County. I live in Kempsville District. 
Q. How long have you been the Commissioner of Revenue T 
A. Since 1950. 
Q. How many personnel is employed in that office T 
A. I have 15 full-time employees and four part-time. 
Q. What unusual activity do you have going on now in 
the Commissioner of Revenue's office with reference to map'" 
ping and plotting of lots T 
A. We have recently installed a map index system, a card 
index and mapping system, which shows on the map each piece 
and parcel of property is indexed, with a number and card 
to go with it, for better efficiency in the office and to give 
the public mo're information and better service. 
Q. It is installed under whose supervision T 
Vol. III. 
page 579 ~ A. Under the supervision of the state-they 
helped to start it and Mr. Woolen is working 
with us now, Mr. Dick Woolen. 
Q. What advantage is there to your office of this system T 
A. It has completely changed our method of handling real 
estate assessment rolls and so forth. It has greatly increased 
the efficiency and has reduced somewhat the number of em-
ployees we would have to have to carry on our duties in the 
office. 
Q. Mr. Mapp, I believe you are the division coordinator. 
Is that the proper name. You also have something to do with 
the Department of Fire Councils that you have in this county. 
A. Yes, sir. 
Q. Will you tell the Court what the Fire Council does T 
A. Early in 1940 the County started subsidizing the fire 
departments so much per month. They wanted to be, sure 
that the County's money was properly spent, so they formed 
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a fire council, which is composed of one representative and 
an alternate from each fire department, and of course they 
appointed me to be the liaison between them and the Board 
of Supe·rvisors. 
, Q. How many volunteer fire departments do you have in 
this County Y 
A. We have 11. 
Q. How many are in the proposed annexation area Y 
A. Three. 
Q. Can you point out -to the court those on the map Y 
A. Yes, sir. 
Vol. III. 
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A. This is Fire Department Locations. The,re 
is a Fire Department at Chesapeake Beach, one at East 
Ocean View and one at Davis Corner. 
Q. There is one right close to Chesapeake Beach. Locate 
all of them. Name them all. 
A. This is East Ocean View, this is Chesapeake Beach, that 
is Ocean Park, Davis Corner, Kempsville, Thalia, London 
Bridge, Oceana, Seatack, Princess Anne Court House, and 
Creeds. 
Q. Has Virginia Beach its own Department Y 
A. Virginia Beach has a paid fire department. Some of 
their members are paid and then they have a large volunteer 
force. 
Q. How are they kept up? Who pays for the maintenance 
of these volunteer departments Y 
A. The County is presently subsidizing some of them at the 
rate of $200 and $225 a month. 
Q. Are all those volunteer departments independent of each 
other? 
A. Yes, sir. 
Q. They are all incorporated, are they not? 
A. They are all incorporated, yes, sir. When the Fire 
Council ·was formed one of the requirements ·was 
Vol. III. that each fire department, in order to receive 
page 581 r money from the County, would have to have a 
minimum of 25 active members at all times, and 
they do maintain an active roll of 25 men. 
Q. Do they receive any training, these volunteer firemen Y 
A. Yes, sir. We just completed a school put on by the 
State. July 20 was the last day, I believe, put on by the 
State. We had a week's training in fire-fighting, the proper 
use of equipment, and so forth. We have another school 
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scheduled for Septemb.er, some time after Labor Day of 
1957. 
Q.· Can you tell the Court whether or not since these volun-
teer fire departments have existed there has been any re-
duction in the fire rates in those areas Y 
A. Yes, sir. I think the fire insurance rates have been 
reduced by approximately one-half. 
Q. Do you have any idea about the equipment Y Can you' 
tell the Oourt the type of equipment Y 
A. Yes, sir; I can. We had a survey made with the plan-
ning Commission for the Board of Supervisors, the Planning 
Commission and the Fire Council. These are the figures. The 
value of the fire houses is $121,000. 
Q. Do you have one that we could give to the Court? 
A. No, sir. This is the· only one we have, Mr. Ackiss. 
The pumps, the figure is $130,037. Ambulances, $10,950. 
Rescue equipment, $7,880. Fire hose, $28,255. Radio equip-
ment valued at $10,200. 
Vol. III. 
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could segregate the three departments in this 
area? 
A. No, sir; I do not but I can describe. in detail each 
piece of equipment in each one of those three departments. 
The Chesapeake Fire Department, which is located here 
(indicating), has one new truck which has a pumping capacity 
of 750 gallons a minute. It carries 800 gallons of water and 
it is completely equipped with hose and high pressure fog 
equipment and so forth. They have another truck which has 
a pumping capacity of 300 gallons per minute and carries 750 
gallons of water, and it is also equipp:ed with hose and high 
pressure equipment. They also have a piece of equipment 
which is adapted for pumping on the beach, a beach pumper, 
they call it. It has a piece of fire pumping equipment on it 
and it can go over sand hills and down on the beaches. It 
can be used primarily to draft water from lakes and so 
forth. I might say that these trucks are bought and built 
and adapted primarily to serve areas such as that where 
we don't have too many fire hydrants. 
City equipment usually carries 150 gallons of water and is 
adapted mainly for drafting water from fire hydrants. We 
had to build our equipment so we carry a lot of water with 
us when we go. Of course, having all these other fire depart-
ments is no problem to get other equipment to us in a very 
few minutes. 
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Q. Do you have any rada;r or radio service Y 
A. Every piece of equipment in this county is 
Vol. III. radio-equipped. The East Ocean View Fire De-
page 583 ~ partment has one fire truck, as I described at the 
other. It is a good new piece of equipment. They 
have one ambulance. 
The Davis Corner Fire Department has one new piece of 
equipment with all modern fire fighting apparatus, which 
carries 800 gallons of water, and then they have another one 
which has a 750-gallon pump and I think it carries 500 gal-
lons of water. It is a smaller truck than the other one. 
They also are radio-equipped. 
Q. Is that connected with the Police Department Radio 
System? 
A. Yes, sir. We have a system here in this County which 
is a little different from any county that I know of. The 
people who desire fire services can either dial the telephone 
to get the fire house or thy can .dial the police department. 
We have a remote unit here, radio equipment, by which we 
can alert any one of the fire departments in this county by 
blowing a siren located on the building which houses the 
equipment, or we can call them all at one time if necessary. 
Q. How often do they operate? A few hours a day o·r 
24 hours a day? 
A. The volunteers are on duty at all times. I don't know 
if they have anybody sleeping there. 
Q. In the operation of any of these fire departments are 
there ambulances operated in connection with 
Vol. III. them. 
page 584 ~ A. Yes, sir. Ea.st Ocean View has an ambu-
lance and Davis Corner has an ambulance. Out 
here at Ocean Park, which is right along the edge of this 
area, they have two big trucks and one beach pumper and one 
ambulance. Davis Corner has an ambulance. The Creeds 
Volunteer Fire Department has an ambulance. Court House 
has an arwublance and so does Creeds and Kempsville. 
Q. Mr. Mapp, in the event of a national emergencv, are 
vou permitted to call on the equipment at the Amphibious 
base and also Virginia Beach T 
A. Yes, sir: we have a working agreement with all the 
Nawtl establishments in this areR- that if we desire their 
services all we have to do is call them and they immediately 
send out what thev have. 
Q. I think I said national emergency, but in any emergency 
thev come? 
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A. Yes, sir. They are always very willing to cooperate. 
Q. I suppose a big fire would be a national emergency. The 
witness is with you, gentlemen. 
CROSS EXAMINATION. 
By Mr. Robertson: 
Q. Mr. Mapp, this new mapping system and card index · 
system which you have installed in your office has been made 
necessary by the growth of your county, has it not? 
A. Well, yes, sir; we have put that in there to increase 
the efficiency and to be able to do a better job. 
Vol. III. 
page 585 r Mr. Robertson: No further questions. 
Judge Kellam : That is all. 
(Witness excused). 
Whereupon, 
JOHN V. FENTRESS 
was called as a witness for and in behalf of the Defendant, 
and having been first duly sworn, was examined and testified 
as follows: 
DIRECT EXAMINATION. 
By Mr. Ackiss : 
Q. Yon are John V. Fentress and you are Clerk of this 
Court, are you not Y 
A. That is true. 
Q. How long have you b:een Clerk of this Court? 
A. Four and a half years. 
Q. How many people are employed in your office Y 
A. I have 14 at the present time. 
Q. Do you have any unusual services which you render 
to the people of this County? 
A. I think the Court is familiar with the duties of the 
Clerk's office. There is nothing unusual in this particular 
Clerk's office from what we have in any other clerk's office 
in the State, except the great volume. 
Q. Have you participated in this proposed budget which 
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has been introduc.ed for the County? 
Vol. III. 
page 586 ~ A. Yes, sir. · 
Q. Are you in accord with that budget? 
A. You must understand: it does not include the pe·rsonnel 
in my office. It solely applies in capital outlay on the new 
building. The salaries of the personnel are paid out of the 
fees of the clerk's office. 
Q. Whether the propos~d annexed area is annexed or not, 
would it have anything to do with the money that it takes to 
operate your office? 
A. Yes, sir. 
Q. In what way-would it decrease it? 
A. It would decrease it by I would estimate 45 or 50 per 
cent. 
Q. Decrease the revenues or the operating expens·es? 
A. The revenues. 
Q. How about the op·erating expenses? 
A. The operating expenses would not be cut until I reached 
· the point of no excess fees. · Of course then I would have 
to cut the personnel. 
Q. Of course after you make so much excess, it goes to the 
State of Virginia? 
A. No, sir. Two-thirds of it goes to the County. It would 
mean according to my figures that the County would lose ap-
·proximately $25,000 a year from ·refundable ex-
Vol. III. cess fees that come back to the County of Prin-
page 587 ~ cess Anne from the State of Virginia. That is 
based on last year's revenues as well as this 
years revenues. Mr. Ackiss, last year our fees were $88,000. 
We had excess fees of $45,000. Of that $45,000, the State 
gave back to the County $30,000. We would lose that. 
Q. You would lose proportionately that which the City 
of Norfolk annexed 7 
A. That is true. 
Mr. Ackiss: Answer these gentlemen. 
Mr. Robertson: No questions. 
(Witness excused). 
Mr. Ackiss: .If it please the Court, I forgot to ask Mr. 
Mapp one question. 
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Judge Kellam: _You may recall him. 
Whereupon, 
IVAN D. MAPP 
recalled as a witness for the Defendant, having been prev-
iously duly sworn, was ezaminted and testified further as fol-
lows:· 
DIRECT EXAMINATION. 
By Mr. Ackiss: 
Q. Mr. Mapp, you are familiar with the budget proposed 
by the County in its exhibits here, are you not 7 
A. Yes, I am. 
Q. I forgot to ask you whether or not it would decrease 
the operation and ma.intenance of your office. 
A. Not materially, no, sir. 
Vol. III. 
page 588 ~ Q. Why wouldn't it reduce it 45 per cent if it 
should take 45 per cent of the assessed valua-
tion? 
A. Mr. Ackiss, my office is divided into different sections, 
and in order to ope·rate those different sections we have a 
minimum of employees that we just could not operate without 
it. In the real estate section I have one deputy, and the duty 
of that deputy is to supervise the work. I have three clerks 
and it is their duty to make all transfers of real estate and 
to ke·ep the alphabetical and numerical card file up to 
date and to keep the property location maps in order. 
Also they must keep the building permits posted and make 
all partial assessments of real estate in addition to the three 
clerks, we have two typists whose duties are to type the land 
assessment rolls and the personal property assessment rolls. 
This operation along with the typing of the State income tax, 
personal property, and real estate tax bills, it takes 10 months 
to do that alone. Those two girls, those two typists are 
specialists in that field, and those girls would have to remain 
there. 
I haV'e one special assessor whose duty is to make all as-
sessments on new construction, consisting of the maintenance 
of a card index and property map. In addition to the duties 
of these people it is also their responsibility to handle the 
every-day problems of the public. 
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In the personal property section I don't have a 
Vol. III. deputy but I have two clerks who have to see 
page 589 ~ that the assessments are put on the -cards and 
see that the personal property book is properly 
made and bills are properly made and that the book balances 
so when it goes to the Treasurer it is in proper order. 
In addition to the clerk's I have there, I have four outside 
assessors, who are the part-time employees I was talking 
about. It is their duty to go to each house and to make 
an inventory of all personal property they can get to during 
the time from January 1 until May 1 of each year. 
In the State income department I have two deputies, and 
it is their duty of course to get in all the income tax forms 
and to see that all the salary information slips are attached. 
I have one typist who has to type up the State income 
assessment rolls and the tax bills, and one clerk who has to 
do the filing and keep track of the returns and also handle 
the every-day problems of the public. 
I have in the State License Department two deputies. One 
is an inside man who handles all the work on the inside of the 
office, and another man who visits eve-ry merchant in the 
County to see that they are properly assessed for State 
license, and also personal property. 
Q. You are sufficiently staffed now to continue serving this 
area without additional personnel? 
A. Yes, sir. 
Q. Tell the Court how the Board of Assessors 
Vol. III. work in this County. 
page 590 ~ A. Yes, sir. We have a Board which is ap-
pointed by the Court to handle complaints on as-
sessments on real estate, and it is their duty also to increase 
assessments when the time comes. We had a general increase 
in 1952, I believe. 
Q. That is a continuing board which meets all the time Y 
A. It meets all the time, yes, sir. People come to us every 
day. In other words, we have to fill out certain papers 
for the assessment board and give them to them, keep track of 
it, and keep on file all that information. Of course that is 
one of the duties of my office. 
Q. Mr. Mapp, have you and your Board of Supervisors 
adopted an ordinan<>e whereby you are permitted to assess on 
a partial assessment during the year? 
A. Yes, sir., There was a time when a person would come 
to this countv and complete a building, say, around the first 
of the year, in January of a certain year. If the transfer 
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didn't come to us until after our book was made up, then we 
would have to carry that man until the following year before 
we got any taxes from him. So the Board, seeing that it 
probably was losing some money that way, passed an or-
dinance which required me to assess the property as it was 
completed, partial assessments, as we call it. 
Vol. III. 
page 591 ~ Q. In other words, whether completed or not, 
when it comes time to assess it, you assess it for 
what it is at that time 1 
A. That is right. I might say we also keep our transfers 
in the Clerk's office up to date now, just about daily, and the 
Clerk has around 8000 Deeds of Trust recorded last year. 
Q. The equipment that you use is the same equipment as 
used by the Commissioner of Revenue of the City of Nor-
folk? 
A. That is correct. 
Q. And it is modern and up to date? 
A. Yes. 
Q. And can continue to serve the people in this area? 
A. Very well; yes, sir. 
Mr. Ackiss: That is all. 
Judp.-e Kellam: Anv questions, gentlemen? 
Mr. Robertson: No questions. 
Judge Kellam: That is all. 
(Witness excused.) 
Mr. Ackiss: Is Sheriff Marr here? 
Whereupon, 
JOHNE. MARR 
was called as a witness for and in behalf of the Defendant 
and, having- been first duly sworn, was examined and testi-
fied as follows : 
page 592 ~ DIRECT EXAMINATION. 
By Mr. Ackiss : 
Q. Will y9u please state your name and occupation? 
A. ,J obn E. Marr, Sheriff, Princess Anne County. 
Q. You have control and supervision over the jail· over 
here? 
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A. That is right, 
Q. How many deputies do you have Y 
A. I have 11 deputies. 
Q. How many radio-equipped cars are under the Sheriff's 
Office! 
A. One. I have one personal car myself. 
Q. How is the radio system set up, the number of per-
sonneH Is it occupied daily or every hour or how is it set 
upY 
A. What is that now Y 
Q. The radio system. 
A. That works around the clock, any hour of day or night. 
There is a man on duty at Police Headquarters at all times 
to dispatch cars. 
Q. Are you familiar with the proposed budget as far as 
your office is concerned in the event annexation is granted'/ 
A. Yes, sir. 
Q. With reference to the operation of your office, will it 
decrease materially the cost of operation Y 
A. I don't see how it could decrease it. The 
Vol. III. jail has to be operated 24 hours of the day. 
page 593 ~ You have to keep men on watch all the time. 
. Q. You have to keep a jailer? 
A. You have to keep four jailers on shifts. They have to 
work on duty. 
Q. Is the jail ample for the present population Y 
A. It is. 
Q. What is the condition of your jail T 
A. Each report I have gotten this year so far has been 
very good. I don't have the report with me. 
Mr. Ackiss: Gentlemen, any questions T 
Mr. Robertson: No questions. 
Judge Kellam: Do you have a modern jail? 
The Witness: Yes, sir. 
By Mr. Ackiss: 
Q. How old is it Y 
A. It is a modern jail. The latest equipment has been 
put in the jail in the lost four or five years. 
Q. It was built in the last six or seven years, isn't that 
rightY 
A. That is right. 
(Witness excused.) 
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Mr. Parker: If the Court please, our last remaining wit-
ness is Mr. McGaughy, who is the engineer em-
Vol. III. ployed to give certain special statistics. Rather 
page 594 ~ than start in this late in day, I think it would be 
much better if we could adjourn now and take up 
tomorrow. He will be our last witness. 
Judge Waddell: I understand Mr. McGaughy will be your 
last witness. Can you give us any idea how long he will take? 
Mr. Parker: Have you any idea how long it will take you, 
Mr. McGaughy? 
Mr. McGaughy: A couple of hours, probably. . 
Mr. Parker: Probably two hours. Following that, Mr. 
Woodward and Mr. Campbell will have testimony of some 
of these farmers who are involved as intervenors, but that is 
their province. 
Judge Marshall : We have 20 more minutes. Could we 
hear some of those? 
Mr. Parker: Have you any of your witnesses? 
Mr. Campbell: We estimated we would start on that to-
morrow morning. My clients are coming here tomorrow 
morning at 9 :30. 
Mr. Woodward: I have one or two here, but I think the 
witnesses I would put on would take more than 15 minutes. 
I would rather not start with them this afternoon. 
Judge Waddell : Could we get some idea how long you 
gentlemen are going to take ? 
Mr. Woodward: I think an hour to an hour and a half 
will cover what I have to present. 
Judge vVaddell: How about you, Mr. Campbell? 
Mr. Campbell: We won't take more than an 
Vol. III. hour, I believe. 
page 595 ~ Judge Marshall: It appears that we will finish 
tomorrow. 
Judge Kellam: We won't finish tomorrow, but we will be 
able to complete the evidence. 
Mr. Parker: We will :finish the evidence but not the argu-
ment. 
Judge Marshall: We have five hours accounted for and I 
assume there will be some cross examination. · 
Mr. Robertson: Until we hear the testimony, we don't 
know, if Your Honor please. We will have some rebuttal 
evidence. 
Judge Kellam: How long will your rebuttal evidence 
take? 
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Mr. Robertson: That will depend somewhat on their testi-
mony. . 
Judge Kellam : They said about five hours. 
Mr. Robertson: How much rebuttal evidence we put on 
may depend somewhat on what comes out in the next five or 
six hours. 
Judge Marshall: Do you gentlemen propose to argue 
the case¥ 
Mr. Robertson: I should think so. 
Mr. Parker: Yes, sir; very much so. 
Mr. Woodward: If I may make a suggestion, it might be 
better to wait until the transcript is written up before any-
body undertakes to argue. 
Judge Kellam: Let's take one of these at a time. 
Mr. Kelly: I thought I could add one more piece of infor-
mation. On the basis of the testimony we have 
Vol. III. heard so far, our rebuttal could he put in in may-
page 596 ~ be 45 minutes, possibly less. We don't know yet 
what additional evidence we may wish to rebut. 
Judge Marshall: I hate to stop early today and go late 
tomorrow. Do you gentlemen expect to continue on through 
Saturday1 
. Mr. Robertson: As far as we are concerned, it is entirely 
up to the Court. It is true that some of your people would 
like to get away Saturday. · 
Judge Waddell: If we can conclude the evidence, Saturday 
wouldn't be anything but the argument at the most. 
Mr. Woodward: So your people would not have to be here, 
I think His Honor means. 
Mr. Waddell: Just the attorneys. 
Mr. Robertson: I understand. 
Judge Marshall: I think we had better go on this after-
noon rather than sit late tomorrow night as Saturday ap-
proaches. 
Mr. Robertson: As far as we are concerned, if Your Honor 
please, we are ready to stay here. The suggestion came from 
counsel for the County. 
Judge Marshall : Sir 1 
Mr. Robertson: The suggestion that we adjourn at this 
time came f~om counsel for the County. We are readv to 
stay as long as the Court wishes to sit today. . 
Judge Marshall: If we went until a quarter after five, we 
would have a half hour. It seems to me that would be better. 
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Mr. Campbell: Is it the Court's intention to 
Vol. III. run on Saturday, sir? 
page 597 r Judge Kellam: We don't know yet. 
Mr. Campbell: Assuming that we finish the 
evidence tomorrow, will the Court hear argument on Satur-
day? 
Judge Kellam : We have not decided. . 
Judge Waddell: I think it would be better to stay in 
session and meet on Saturday rather than make another trip 
as far as Judge Marshall and I are concerned. 
That would certainly be better for us. We would have to 
make another trip down here for the argument or stay over 
until Monday. 
Mr. Parker: Personally, I will have to confer at some 
length after this session today with Mr. McGaughy prelimi.:. 
nary to his testimony. I can stand but so much continuous 
mental exertion. I would like some rest here, even at the 
risk of having to sit a little late tomorrow. 
Judge Kellam: Don't you think we can all get through 
Saturday and conclude the whole thing? 
Mr. Parker: I think so, yes. As far as I am concerned, 
we can go ahead into the argument on Saturday and wind 
it up. I think we can finish up everything in the way of 
evidence tomorrow. 
Mr. Kelly: If Your Honor please, one thing that occurs to 
me is that if Mr. McGaughy is going to put in a 
Vol. III. great many figures tomorrow, it may very well 
page 598 r be the same human impossibility that I think it 
would have been for our friends if they had not 
had time to consider those fi.g·ures. 
Judge Marshall: I think he should submit the tables to 
you tonight, if be has them, for examination. 
Mr. Kelly: Othenvise, it is just impossible for us to 
know what they are about. 
Mr. McGaughy: We have very little in that way to intro-
duce tomorrow. A lot of the information I will give tomorrow 
is pulling these various people together who already have 
testified and bringing the testimony together so that it is 
orderly and concise. 
,Judge Marshall: Have you any papers that you could 
show counsel tonight~ 
Mr. McGanP'hv: No, sir. I haven't anything that I am 
nrepared to give them tonight. If I had, I would be glad 
to. 
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Judge Marshall: I am reluctant to let you remain off the 
stand until tomorrow, and then have you produce some 'papers 
which they say they want to examine. 
Mr. McGaughy: We are not producing any papers. We 
may take some papers which already have been introduced 
and compile a percentage figure from them, but they are al-
ready ther,e and anybody can do it. We will use some per-
centage figures primarily to show what has happened. The 
figures have already been introduced. 
Vol. III. Mr. Parker: It is merely an analysis of what has 
page 599 ~ been testified to before. · You are sort of pulling 
the testimony together. 
Mr. Kelly: Of course, it is very difficult to discuss this 
thing without a concrete indication of what these figures 
are. A discussion of figures which have already gone in 
was all that Mr. Barranger presented. The figures he used 
were all taken from evidence that was already in the record. 
Of course, if the type of thing that Mr. McGaughy is to 
present is comparable at all to Mr. Barranger 's calculations 
based on figures already in the record, it would take us some 
time even to understand it, as was the case with Mr. Bar-
ranger's testimony when our friends asked for time to study 
the figures. 
,Judge Marshall: He says he hasn't any such papers. 
Mr. Parker: He says he has some sewer cost figures that 
he will be glad to give you right now. 
We intend to show what it would cost the Citv of Norfolk 
to carry out this promise that it has made in the pleadings 
to supply sewer services. 
Mr. Kelly: We will be grateful for anything that we may 
have. 
Mr. Parker: You have that here, have you not, Mr. 
McGaughyY 
Mr. McGaughy: Yes. 
Judge Marshall: Let's put it this way: If you have any-_ 
thing like that, give it to Mr. Kelly toniirht. 
Vol. III. Mr. Parker: Yes. We have the Norfolk iail 
page 600 ~ reports. Do you want to see those Y .. 
Vol. IV. 
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was called as a witness for and in behalf of the Defendant 
and, after being first duly sworn, was examined and testified 
as follows: 
DIRECT EXAMINATION. 
By Mr. Ackiss : 
Q. Will you please state your name, re.sidence and occu-
pation? 
A. James Edward Lail. I am the Recreational Director for 
Princess Anne County. 
Q. Where were you employed as Director? 
A. I was employed by the County the first of June, 1956. 
Q. What did you do prior to this? 
A. Prior to accepting employment as County Recreational 
Director I was the Director. of Athletics for the United 
States Naval Station, Naval Base, Norfolk, Virginia. 
Q. How long were you in that position T 
A. Thirty-seven months. 
Vol. IV. 
page 603 ~ Q. Mr. Lail, I believe you have a drawing 
related to your prog-ram · in Princess Anne 
County for recreational activities, do you not? 
A. Yes, sir, the organization that is proposed and what 
we are actually doing. 
Q. · Can you tell the Court briefly and in general, ref er-
ring to your map, what your program is in this County? You 
can use the marker there. 
A. This first chart here shows various elementary schools 
for white and colored and the potential recreation centers. 
Right now our recreation program is being built around 
the elementary schools because that is where the public 
facilities are. 
The g-reen dots are the elementary schools. There are two 
listed th~re which will g:o in oneration probably in September. 
The vellow ones are the colored elementary school areas. 
The ied ones are the potential recreation sites which could 
be developed, and we are looking into it and seeing the 
possibility of what we can do. 
Around these sites we are planning to develop playgrounds, 
play areas. reereation sites, with the cooperation of Mr. Cox, 
the Sunerinten<lent of S<>.hools. and we have accomplished 
quite a hit so far. All along we are making progress. 
Q. What map are you referring to? 
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A. This-map here. 
Vol. IV. 
page 604 ~ Q. I know, but what is the title of it? 
A. I haven't actually titled'it. It is just a lay-
out of where the recreation facilities. are currently, and 
where the potential recreation sites will be established. 
Q. It is entitled "Princess Anne County," and it is the 
recreational program map. 
Mr. Ackiss: We would like that to be appropriately marked 
and introduced. 
Judge Kellam: County Exhibit No. 32. 
(The document above referred to was marked for identifi-
cation as County Exhibit No. 32 and was received in evi-
dence.) 
By Mr. Ackiss: 
Q. What about the youth of the County as to baseball 
and other games? _ 
A. Currently, there are 39 organized baseball teams in the 
County which consist of approximately 740 boys and men par-
ticipating. We are having in some areas, as over here in 
Little Creek, we have boys from Norfolk who are pa:rtici-
pating- there. Especially in Lakeland there are boys from 
the Tanners Creek area playing ball over there. 
Q. It has been testified that some from this County are 
going into Norfolk in orde-r to get a place in which to play 
baseball. Do you have any places where teams can meet and 
have their contests? 
Vol. IV. 
page 605 ~ A. We a.re using- two government diamond8 
one at the amphibious base, and also one at the 
Naval Air Station. Norfolk. There are approximatelv four 
. private diamonds in the County which are being used, and 
there are five public baseball diamonds which are owned by 
the schools. 
We are in process of developing- additional diamonds down 
here at Creeds where we already have one; for the people 
in the community of the courthouse, we are planning another . 
dirunond and recreation area on the courthouse elementary 
school level. 
At Oceana we had one diamond, but we have rebuitl that 
one diamond and anded another one there. At Kempsville 
there is one baseball diamond and we are in the process of 
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building another one.· At Bayside Elementary School,: Dia~ 
mond Springs, we have just built another baseball diamond: 
Through Mr. Johnson ·at Little Creek, we are planning 
another diamond at the Little Creek School. We are trying 
to plan diamonds, play areas, and so forth at all these school 
levels. 
In the County, we have two lighted baseball diamonds in 
operation, and plans are made for another 80 units to go down 
here in Creeds. Also, the colored high school, Princess Anne 
County Training School, there is an 80-unit lighting system 
going up there where they can participate at night in baseball, 
football, and so forth. 
Q. Where is the density as far as the County is 
Vol. IV. concerned of the youth who participate in your. 
page 606 r activities¥ 
A. As far as our facilities, where they are 
mostly being used, and so forth? 
Q. Yes. 
A. At Kempsville, Oceana, Creeds, Bayside; these are'.ls 
up around in here is where more are being used than any 
place else. 
In organizing the County . for recreation, we made this 
plan here (indicating) to organize it as a wagon wheel. In 
two months' time we have accomplished quite a bit. In the 
bub is the Recreation Commission and the department, and 
surrounding that is the County-wide Recreation Advisory 
Committee. 
We have branched that out from the inner spokes to the 
various elementary school areas where the facilities are, to 
organize on that level the Area Recreation C()mmittees. 
Under these Area Recreation Committees we will touch 
every community surrounding those particular areas that that 
school area services. 
Q. You are pointing to Princess Anne County, Organiza-
tion for Recreation Map? 
A. I am pointing to this map. 
Mr. Ackiss: We would like to have that introduced and 
apnropril'ltelv marked. 
,Judge Kellam : County Exhibit No. 33. 
Vol. IV. 
page 607 r (The document above referred t'o was marked 
for identification as County Exhibit No. 33 and 
was received in evidence.) 
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The Witness: Where it says Area Recreation, it is really 
Area Recreation Committee, and these spokes have not been 
filled in. They will be filled in as the communities . come 
in. Each Area Recreation Committee must be representative 
of the entire area in there. 
The Community Recreation Committees will come under 
each spoke, and those committees will be composed of the 
public, private and commercial interests which include the 
civic clubs, the Lions Clubs, the P-TA's, Volunteer Fire De-
partments, the labor-every one we can possibly get in there, 
a total representation .. 
By Mr. Ackiss : 
Q. Mr. Lail, I don't believe you touched on the organized 
activities which are planned. 
A. I was getting to that next. This is our organization. 
Currently we have prop-osed-this year right now we have 
our baseball leagues which are divided· up into various age 
levels. Saturday morning we have Field Day and we expect 
to have 500 or 600 bovs from the County participating in it. 
I am working on the idea now of the use of the roller skating 
rink at Oceana, so we can make that available to· various 
groups in the County at no charge for their recreational 
skating. · 
Vol. IV. 
page 608 ~ In the fall program, so far we have planned 
to organize bowling on the various levels, touch 
football, football, volley ball. That will be our fall sports 
program. Also, we are working on plans for a summer play-
ground program for next year in the County, and the possibil-
ity of organizing teenage clubs in every community. 
In the organization and carrying ou the facilities, I have 
written Mr. James Graves, Recreation Engineer in Atlanta, 
Georgia, concerning the possibility of discussing a long-range 
plan for the County. 
At his convenience, he will come up to the County and 
speak to the Commission and the people interested in a long-
range plan for recreation for the County. 
Q. Is there anything else, Mr. Lail, concerning your pro-
gram? 
A. That is about it, currently . 
• • • • • 
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CROSS EXAMINATION. 
By Mr. Kelly: .. 
Q. When was your department created, please, sir? 
A. The first of June. No, the department was created 
shortly after that. It was June 23, if I am not mistaken. 
Q. No such department of the County Government existed 
before you came to the County; is that correct? 
Vol. IV. 
page 609 r 
A. Sir? 
Q. No such department-
A. No such department to my knowledge 
existed. 
Q. What is the total appropriation, sir, for your opera-
tion? 
A. For the fiscal year beginning the first of July, they 
appropriated $7,500 for recreation. 
Mr. Kelly: No more questions. 
,Judge Kellam: Thank you, sir . 
Vol. IV. 







JOHN B. McGAUGHY 
• 
• 
recalled as a witness for and in behalf of the Defendant, 
having been previously duly sworn, was examined and testi-
fied further as follows : 
FURTHER DIRECT EXAMINATION. 
Bv Mr. Parker: 
·Q. Will you state your name and your occupation? 
A. John B. McGaughy, Consulting Engineer, partner in the 
firm of Lublin, McGaughy and Associates, Architects and 
Engineers. 
Q. You were employed by the County of Princess Anne as 
an expert witness to assemble the necessary statistical data 
in so far as it relates to the question of annexation beforE' 
the Court, were you not? 
A. Yes, sir. 
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Q. Will you state whether you are generally familiar with 
the annexation ordinance 1 
A. Yes, sir ; I think I am. 
Q. Are you prepared to make comments on that ordinance 
so far as the factual situation is concerned f 
A. Yes. I have reviewed the City of Norfolk annexation 
ordinance and made certain points where I think the ordinance 
in my opinion certainly is in error. 
Q. Will you proceed to list those points. 
Vol. IV. 
page 611 ~ A. Paragraph II, under part 1 of that the 
present corporate limits of the City of Norfolk 
and the area sought to be annexed together are occupied by 
a single densely populated urban community. It goes on to 
state, '' of which the City of Norfolk is unmistakably the vital 
source and center without which the rest of the conimunity 
would never have come into existence and could not continue 
to exist.'' 
Q. You take exception to that? 
A. Very much so. ],irst of all, I think we will point this 
out in more detail later on, but the area they seek to annex 
is not densely built up as can be seen readily from the aerial 
photograph, the map here, exevt for the northwest .corner 
which I say is pretty well built up. The rest of the County 
in my opinion is a suburban type of development, and not 
urban. 
Q. Can you elaborate on that by pointing out the centers 
throughout the County where there is a concentration of a 
more or less urban character? 
A. This area here (indicating). 
Q. You are referring; to the area hatched in red. 
A. Yes, sir: which is all in the County as now constituted. 
This primarily, I think, could bP. considered an urban area 
(referring to County Exhibit No. 13). It is very difficult 
after you g-et beyond this area, <'-ertainlv the 
Vol. IV. boundary of what we call Little Creek, to find any 
page 612 ~ reallv demielv pormlated urban are<=t. from that 
point on. I have studied the maps, I have studied 
the area, I have been over the P-round a. number of times, and 
I don't see any area that is densely popufated except this 
particular area. 
Q. Before we T'Hss that point. wi11 vou refer to the map 
on the far side there and point out the original ebaracter 
of the area now covered by the City Lakes? 
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A. I think I can probably do it' a little bit ·bettei- on this 
particular map. 
Mr. Kelly: For the record, will you refer to the map by 
Exhibit number T 
The Witness : County Exhibit No. 3. 
By Mr. Parker: 
Q. That is a government map of this area, is it not T 
A. Yes, sir. 
Q. Prepared some years ago. 
A; I think so. The roads have been superimposed on it 
later by the Government and certain features, of it have 
been brought up to date, but generally speaking the base 
of it is comparatively old, I think. 
Q. What does that indicate so far as the area now occupied 
by the City Water Supply lakes is concerned? 
A. This is the area in which we have the City water supply 
lakes. This is Lake Whitehurst on this side, and 
Vol. IV. over here Lake Smith. From a study of this 
page 613 ~ map you see a very striking resemblance between 
Lynnhaven Bay, the Lynnhaven River area, and 
the Little Creek area. It is very clear that the two, the way 
they have gone inland, very similar. There is one striking 
difference, however, that at an arbitrary point on the Little 
Creek side we have fresh water from this point back and 
from this point back (indicating). 
Q. How was that brought abouU 
A. As you can readily see, that has been brought about 
by a dam placed across two arms of Little Creek. 
Q. In that manner the area which was originally an estuary 
of Chesapeake Bay has been converted into fresh water 
lakes and utilized by the City of Norfolk as a water supply? 
A. Yes, sir. 
Q. All right, sir; suppose yon go back to the stand now 
and continue. Pick un that point now on the question of the 
character of Princess Anne Countv generally. You have 
stated that the northwest corner of the proposed annexation 
area is, as is alleged by the Citv, urban in character and 
apparently is mol'e or less a continuing outthrustin,g of the 
City of Norfolk. That is the area which you have batched in 
re<l on this map with the marking here. 
Pick up at that point and state the character of the remain-
der of the County and of the annexation area. · 
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A. If I may elaborate a few more of these other remarks 
before I get into that. i 
Vol. IV. i 
page 614 ~ Q. Go right ahead. 
A. A lot of these things 1pay have been touched 
on before, and I don't want to be too repetitious but I am 
trying to put it all together at the enc,, so to speak. 
The statement about Norfolk, if it v~ere removed 50 miles 
up the James River~ which I think is an absurd sort of 
statement, frankly, because I don't thiJµr it will ever happen, 
I think you will have to admit by this ahtual, factual develop-
ment of this area th. at whether Norfolk r1 ere he. re or not here, 
the Navy and the armed forces probabl still would be in this 
area. I don't think it would have any j aterial effect on that 
at all. 1 
Q. The armed forces are here as a rEisult of the geographi-
cal location of this area of the Un::ted States, are they 
not? 
A. That is correct. It is not necessa.rily due to their look-
ing for an urban development to settltJ around. I -think the 
urban development as far as the armed.I forces are concerned, 
is a headache to them to a considerable extent. It has blocked 
expansion in a number of places where they would like to 
expand. : 
Q. There is a large Na val ship yarci which goes back for 
some hundreds of years located on th~ Pol'tsmouth side of 
the Elizabeth River, is there not Y 
A. Yes, sir. 
Q. I think the payroll of that organization ag-
Vol. IV. grega-ted during the war J/eriod something over 
page 615 ~ 60,000 men. What other inetallations are there on 
the Norfolk side Y i 
A. In Norfolk proper, g-enerally spe~king, from this area 
on around (indicating on County Exhibit 13), with few ex-
ceptions in this territory, to a larg,~ extent government. 
You have the Hampton Roads -port of I embarkation. 
Q. That is an Army installation for the mov,ement of men 
and supplies overseas, is it not Y 
A. I think that is co,rrect. The Maritime Commission has 
certain piers in that area. You have fleet landing- facilities 
of the Navy. You have the U. S. Na,ml Base, Air Station. 
I think the staff colleg-e is in here i'and other facilities. 
GPner~llv sl)eaking-, this entire area ~s government. 
Q. It is also the headquarte:r:s for th1~ NATO organization, 
is it not? I 
i 
City of Norfolk v. County of Princess Anne, et al. 269 
Jolvn B. McGaugh;y. 
A. Yes, sir. 
Q. Incidentally, it is the largest Naval base in the United 
States and the most important one? 
A. I think that is 0orrect. 
Q. Now move on to the next. 
A. Over here at Craney Island you have fuel storage for 
the Navy. 
Q. That is on the opposite side of Hampton Roads? 
A. That is correct. 
Q. I believe we overlooked pointing out the fact that there 
is a large and important Naval Hospital on the Portsmouth 
side as well. 
Vol. IV. 
page 616 r A. Yes, sir; that is correct. 
Coming on around we have the Naval Ship Yard 
which you mentioned. You have St. Julians Creek of the 
Navy. . 
Q. That is an ammunition depot, is it not? 
A. Yes, sir; that is correct. We have the Ocean Creek 
Amphibious Base which we have talked about. Most of the 
other installations in the County have been brought out here 
several times. 
Q. The Na val Amphibious Base I believe is located alto-
gether on Chesapeake Bay and begins somewhat west of the 
Pennsylvania Terminal which is also the terminal of the Little 
Creek Ferry. 
A. Little Creek being here, the Pennsylvania has a narrow 
strip here and the rest of the area belongs to the Navy. 
That is my understanding. 
Q. It extends for several miles. 
A. Practically to Chesapeake Beach. 
Q. That is the Naval Amphibious base. 
A. That is right. 
Q. Are there other military installations in the Countv? 
A. You have Oceana Air Station, you have Dam Neck of the 
Navy. 
Q. That is an 11nti-aircraft station of the Navy, is it not? 
A. Yes, sir. You have Pungo and Creeds, 
Vol. IV. which are auxiliarv fields. You have Fort Storr, 
page 617 r which is part of the transportation corns of the 
Army. Thev are the major ones. The Coast 
Guard has ,a radio station in this area. There are other 
minor sites that belong to the Armed Forces in the Countv. 
I think we have hit the major ones. · 
I 
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Q. Suppose you go ahead, then, wit:i your commentary on 
the ordinanee. i 
A. The City makes a point of the fact that there is virtually 
no onoccupied space available within ,the pres·ent corporate 
limits for residential, commercial or industrial development. 
I think generally speaking what they! say about residential 
development is to a large extent trmi. There is some, but 
there are no great areas that are wide open for residential 
development in the City. I don't thir.k any one would want 
to argue that point. I 
On the matter of industrial develo11>ment and commercial 
development I don't think there has betim any particular short-
age of land for either one of these f,~atures. We all know 
that the water front of downtown N01ffolk, which used to be 
very prosperous-I can remember wlien it was quite pros-
perous-the entire waterfront was ·entirely occupied. Today 
most of it lies in ruins. It is decayed) rotted down, and lots 
of it just fallen down, almost. 
Q. What is the reason for that dEfline T 
A. To a large extent I 1think it is due to the 
Vol. IV. fact that coastwise shipping has pretty well dried 
page 618 r up. Most transportation nowadays seems to be 
moving by truck instead of!by coastwise shipping. 
Norfolk used to be quite a coastwi~e shipping point for 
perishables and other commodities brought in from Carolina 
and surrounding areas. That development is just about 
gone. I 
Q. Where are the ocean shipping f ~cilities T 
A. The shipping facilities come int,) the same area which 
I said was predominantly Navy, the •Norfolk and Western 
Sewells Point terminal, and they use the Maritime piers, and 
the coal piers are here. . I 
Q. You have the Lamberts Point installation of the Norfolk 
and Wes tern Railroad. I 
A. Yes, sir; and that is the biggest single commercial pier 
set up right in there, this being the co:ll piers, and this is the 
major piers of the Norfolk and We,stern Lamberts Point 
terminal. This is about as far as an\y major shipping now 
comes UtJ into the Elizabeth River nowa.!days. To come beyond 
this point takes longer and it is a little bit more difficult 
to navigate, and there is no particular point in it since there 
are plenty of tiier facilities below ther~. So generally speak-
ing it has left the waterfront area df Norfolk pretty well 
vacant. 
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I would like to point out that that whole area is suitable 
for industrial development. It has rail facilities. 
Vol. IV. If they want to ship by water, they have the 
page 619 r possibility of water shipping facilities. It is close 
to one of the major entrances in Norfolk, that is, 
the bridge tunnel. But ther·e seems to be no particular spark 
of development in that area that I have seen. As I said be-
fore, most of it seems to be falling down from just decay and 
old age. 
Q. What other areas in Norfolk are open for industrial 
development 1 
A. This area here, which is Broad Creek, which I under-
stand is owned by the housing authority of the City of Nor-
folk, comprises 500 acres. It is being reserved for industrial 
development. 
Q. That is on the Virginian Railroad, is it not 1 
A. Yes, sir. 
Q. The Virginian Railway comes into Norfolk and makes a 
complete circle around the city out to the Virginian piers 
the Virginian coal piers at Sewells Point. Is that correcU 
A. That is correct. Here is roughly the Virginian Rail-
road linking in. The Virginian Railroad of course is con-
nected by the belt line to all the other major railroads in the 
area. 
Q. As a matter of fact, the belt line leases the facilities 
of the Virginian for its Norfolk connection, does it noU 
A. I think it does. I know they use part of Virginian be-
cause they come up along in here somewhere and go into their 
little terminal. I am sure they use Virginian 
Vol. IV. tracks most of the way. The belt line gives this 
page 620 r area, which I think is ideally suitable for in-
dustrial development, adequate and ideal trans-
portation as far as rail is concerned. It is very well located 
as far as truck transportation is concerned also. 
Q. What is the situation so far as rail facilities are con-
cerned within the annexed area. Other than the connecting 
link of the Pennsylvania from its terminal into the city, are 
there any other rail facilities within the area 1 
A. Yes, sir. We mentioned before the Norfolk and West-
ern, which has a very large coal-
Q. I mean within the annexed area. 
A. Within the annexed area. I am sorry, ,sir. The Norfolk 
and Southern has a line which we cross several times, a 
single track line, which serves this County. It goes down 
to the Diamond Springs area and also down toward Oceana. 
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It used to make a complete loop oi: the County, that is, it went 
down this way all the way to Virgirua Beach, through Vir-
ginia Beach, back through Fort Story, 1 across the Lynnhaven 
River and back in to town. i 
Q. That was primarily I believe a e<immuter line operating 
electric pass-enger transportation, was ;it noU ·· 
A. It was for years a very vital cc,mmuter line. Also it 
was a rather important line for truck f~rmers before the days 
of truck transportation, when they us1hl to move their crops 
by rail. That to a large extent, as I stud before, that type of 
rail transportation has bi~en replaced by truck 
Vol. IV. traffic now. I · · 
page 621 ~ Also the line used to be A_uite important to the 
military. In other words, f Fort Story put up a 
fight for many years that they had to h.ave that line to serve 
Fort Story, but they finally decided it; was no longer neces-
sary. The line through Virginia Beaoh has been wiped out 
altogether. The· line from the Lynnh~ven River on around 
has been taken up. I think it stops s01p.ewhere back-I don't 
know exactly where it terminates now, put it is some distance 
this side of the Lynnhaven River. 1 
Q. What other industrial sites are vacant along the Vir-
ginian Y Let us take that first. SpeEik:ing generally. Is it 
closely built up or is it spars-ely occup:Jed Y 
A. The Virginian Railroad-let me prient myself again-
as we mentioned before, the Virginian Railroad comes 
through here. There is a fair amoun1
1 
of vacant land along 
the Virginian, although it -has been subciivided for residential 
purposes in many areas rfo;ht up to th1~ tracks. Obviously it 
isn't a very desirable residential area l)ecause any one living 
next to one of those coal trains which jgoes through, I think 
if you ever had that experience you ,tould find your house 
jumping up and down every time one pijssed, and they are not 
exactly short trains. It is ideal for iridustrial development, 
and there has been quite a bit of industrial, that is, not in the 
sense of manufacturing but industrial type develo-pment, 
supply places that ship in bv rail, and Some steel fabricators 
and people of that nature :have moved in along 
Vol. IV. there. . . 
page 622 ~ Alonp: the Virginia Beac;h Boulevard there is 
industrial type developmE~t at the Virginian 
tracks. On the Norfolk side is Ames & ! Webb, which is a big 
paving contractor and ships in a lot o:: material by rail. It 
has a large plant there. · · 
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On the opposite side there is a building supply and a con-
crete plant with a sizeable operation. · Next to that was, I 
think, approximately 7 or 8 acres available for industrial 
development but the City saw fit to build a City Garage on 
that, so that is no long,er available. 
As I say, there are areas in there suitable for industrial 
development. There is quite a bit of vacant land. 
The railroad goes by the plant which Mr. Duckword men-
tioned in his testimony, the Monsanto Chemical plant, which is 
on the Virginian. 
Q. They closed up? 
A. The plant is still there, on the Virginian. I don't 
think it is in operation, no, sir. 
Q. It is a fact that the Norfolk and W·estern loops around 
the City on an inner semi-circle there in somewhat the 
same manner, does it not? 
A. Yes, sir. The Norfolk & Western piers are here, the 
coal and general piers here, served by Norfolk and Western. 
That cuts through the middle of the city. I think that would 
he approximately 23rd Street. It comes down 
Vol. IV. here and crosses the eastern branch of the Eliza-
page 623 ~ beth River and goes through the City and goes 
out again, cutting through this area and on out 
here to the west. After it gets in the area, the Norfolk and 
Western and Virginian m0re or less parallel each other for 
a large wav toward Suffolk. 
Q. The Norfolk & Western I believe has a branch line 
running- along- the waterfront, has it noU 
A. Yes, sir. The Norfolk & ·western has a frei(l'ht denot 
right here (indicating-), and they have a branch line that 
serves this entire waterfront area. 
Q. Are there open areas there suitable for industrial de-
velopment? 
A. Yes, sir, generally speaking. The area in there, as I 
said earlier, is pretty well in a state of decay. When the 
coastwise shipping dried up, that area became vacant and 
most of it has never been re-occupied to date. 
Q. The Portsmouth-Norfolk Ferries, which occupy a por-
tion of that ·waterfront, have ceased operation, have they 
noU 
A. Yes, sir. 
Q. They were replaced by the tunnel which now goes under 
the river. 
A. That is correct. I <lon 't know of any new development 
or new buildings which have been built on -that waterfront 
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since I can remember. I know a lot of them 
VoL. IV. have been torn down. I think they had a major 
,page 624 ~ fl.re the other day that burned down some more 
, . · that were not occupied. In, I think it was 1932 
or '33, they had a $2 million fl.re along the waterfront that 
pretty well wiped out and burned up a couple of. city fl.re 
engines. It was a major fl.re at that time. I don't think 
any of that was rebuilt. There haii been no economic de-
mand for it. 
Q. I think that fl.re was in the 20 's, was it not f 
A. I don't think so, sir. I am pr~tty sure it was in the 
early 30's. I could be wrong on that. 
Q. But it hasn't been rebuilt 1 : 
A. No, sir; it hasn't been rebuilt. · 
. Q; That fl.re certainly occurred something like 20 years 
ago, did it not 1 
A; Yes, sir. To the best of my recollection it was over 
a $2 million fl.re. 
Q. All right. Suppose you continu,~ with your commentary. 
. A. With regard to commercial d1~velopment, I don't see 
the exact need for any real large areas for commercial de-
.. velopment. I think most of the people who really wanted 
. · to make commercial developments in the city found the space 
:for. that type of development. Thene are some major com-
.. mercial developments going on in 1;he City right now, but 
basically most of the real commercial developments are not 
necessarily to serve the old part of the City but 
Vol. IV. more to serve the growt~ which has taken place 
page 625 ~ in Tanners Creek. A large portion of that is 
right along the old city and the new Tanners 
Creek line. 
In addition to that, the City has just cut through a major 
highway, the Tidewater Drive, and has opened that up for 
commercial development. There has been .some commercial 
development put along Tidewater Ilrive, but it is far from 
being completely filled in with commercial development at 
the present time. 
Q. The place is there for it if fodustry wanted to come 
. there? 
A. That is right. 
I would like to mention, talking- about the general com-
. mercial development of the area, ther,e has been very, very 
little evidence of the need for strong commercial dev-elopment 
.' ,certainly in downtown Norfolk. I have lived in Norfolk all 
· my life,.except a short period when :i was elsewhere working, 
I . 
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and to my knowledge the major buildings in downtown 
Norfolk appear to be at least the direct result of the James-
town Exposition of 1907. Most all the hotels were built then. 
The major office buildings were built in that era. There 
has been very, very little building accomplished since that 
time. Probably the only two major buildings in downtown 
Norfolk that have been built since then are, one, the Wain-
wright Building which was built by the Seaboard Airline 
Railroad, which about the time I finished it, as I 
Vol. IV. recall, the Seaboard went into the hands of re-
page 626 r ceivership and they moved out of the building. 
They had a hard time filling it up for a long 
· time, getting doctors and so forth to move into that brand 
new building converting it over to that use. Of course now 
it is full. The other building, build in the same era, which 
was the 20's, was the Medical Arts Building. That building 
has had somewhat a hectic life. They put in the foundations 
and it remained a big excavation in the ground for several 
years before they could get up enough financial strength and 
demand to build that building. 
Since that time in the 20's the only major buildings I know 
anything about have been built in Norfolk were the U. S. 
Post Office, which was in the early 30 's, and the Ames and 
Brownley Department Store, which was built in about the 
mid-30's. Other than that, I can't even think of a 3-story 
building which has been built in downtown Norfolk. There 
might be one, but I just can't think of one. 
So there has been no apparent need or desir·e of the Com-
mercial people in the area to try to make downtown Norfolk 
a real-I will phrase it another way. There is no boom in 
downtown Norfolk and hasn't been. Many of the buildings 
are obsolete. The larg-e majority of them appear to be 50 
years old at least. The chances of getting new buildings 
seem to be rather slim. The hotels-the latest hotel of 
course was the Monticello, and I think many of us are familiar 
. with that and know it is not ,exactly a new build-
Vol. IV. ing. It was burned in 1917 or 1918 and was re-
page 627 r built using to a large extent the same walls, and so 
forth, utilizing them for rebuilding it. That is the 
latest hotel built in Norfolk. The others, as I say, were 
built around 1906 and 1907. There hasn't been a theater 
built in downtown Norfolk since the 20's. It is very difficult 
to find anything that has been built in downtown Norfolk of 
any conseauence since the 20's. As I say, most of it was built 
between 1900 and 1910. 
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Q. I think this has been testified to or adverted to pr~v-
iously .. The Seaboard Airline Railway, which. has its. general 
offices at this time in Norfolk and occupies on(! of the major 
downtown office buildings in toto, is now engaged in construct-
ing its general offices in Richmond and has announced that it 
will move there within the next two years, isn't that cor-
rect? 
A. Yes, sir ; that is correct. 
Q. Smith-Douglass, which occupied one of the major build-
ings in Norfolk, has constructed a building on the outskirts 
and has vacated that building? 
A. I think that is correct. Howev,er, I think to the best 
of my knowledge the part of the building they occupied has 
been completely filled. I don't think it has left any vacancy 
so far in that particular building. 
Vol. IV. 
page 628 ~ Q. Just go ahead with your comments on the 
ordinance. 
A. The City Ordinance makes a point of the fact. that 
the extraordinary growth for annexation comes from both the 
influx of new population in the Norfolk area and from 
decentralization, and inhabitants taking advantag-e of steadily 
improving transportation and communication facilities and 
new homes. 
I assume they are talking about this area. I would like to 
point out that if the City is successful, the steadily improving 
transportation they are talking about will no longer be avail-
able. That is operated by the Trailways Companv, and the 
City system, to the best of my knowledge, is operated by the 
Virginia Transit Company. . 
While I don't claim to be an expert on transportation, I 
have followed the trials and tribulations of the Virginia 
Transit Company over a period of vears, where they have 
had one financial difficulty after another. They have gone to 
the Council for one increase in fares after another. 
Every time they increas,e the fares, apparently the use of 
the busses decreases, and they have to raise the fares again. 
At the present time they now have a two-zone fare in opera-
tion in the City of Norfolk. 
In other words, if you live in one area you can get there 
.for one price, and if. you live beyond a certain line it costs 
more, which certainly is somewhat-
'' •, 
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Q. The minimum fare is 15 cents? 
A. I think the minimum fare is 15 cents, and in 
Vol. IV. 
rage 629 r 
certain areas it is 20· cents. As I understand the 
sy-,stem, there :is an arbitrary; line. If you get on the bus 
on: one side of this arbitrary line and ride to a block the 
other side ·of that arbitrary line you have to pay for both 
. , ·II., ' 
z,ones. · 
Q. Suppose we go on into the other phases of the ordi,;. 
nance. . 
A. As far as communications are concerned, that is largely 
the responsibility, certainly, of the Chesapeake & Potomac 
Telephone Company, and I don't think their communications, 
as far as the telephone service, has any particular recognition 
of a political subdivision and whether this area is or is not 
~nnexed, it isn't. going. to improve or cause the system t9 
deteriorate', one ·w:ay or the other. . 
Q; :Are fhere any existing transportation facilities within 
the proposed annexaction area which could be utilized to take 
the place· of the Comity system of transportation for its 
school children? 
A. I think it is a very difficult question to answer, what 
someone mig-bt or might not do. 
Q. I said are there ftnv existinir facilities? 
A. Oh, existing facilities; no, sir. 
Q. Just go ahead. · 
· A. What I started to sav to that was if you look 
Vol. IV. . at this aerial photograph and you have these 
page' 630 ·} f:lrms which are not heavily populated, although 
., ·· · .· they do have children on those farms-I think it 
is reasonable t~ assi1me that a large area such as this, which 
is pretty much open land; . that any pul)lic. transportation 
system such as the Viwi:nia Transit Company could not very 
well take up those children at a school and deliver them 
within ·any· reasonable distance of their home and make ·a 
profit doing so. . \ . 
I just don't think they would do it. In fact, the Virginia 
Transit Company, according to the newspapers, on several 
instances has cut out school bus lines inside the City. I 
don't think there is verv much likelihood that they are. going 
to go pell rnell for this farm area and deliver these kids 
pretty close to their homes. . 
Q. All right; go ahead, Mr. McGaughy. 
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A. The City also ma.mes an issue that as this area grows 
the demands for facilities increase. 
Q. What sort of facilities are you speaking of now? 
A. I am quoting from what they say. I assume that the 
facilities they are talking about must be water because that 
is about the only facility I know they offer this area at the 
present time. They say also that unless they do grow, their 
income is going to decrease because people are moving out of 
the area. 
Q. What is the present basis on which water is distributed 
by the City of Norfolk to outlying areas T · 
A. At the present time it is at twice the rate 
Vol. IV. charged City inhabitants. 
page 631 }- Q. They supply water to outlying areas such as 
Virginia Beach, South Norfolk Y 
A. They have a rather unusual system. I don't want to 
try to say how the City is running their water system, and 
I can be mistaken on part of _this, but I think generally speak-
ing the City wholesales water to the government areas, that 
is, like the naval base, the amphibious base. They also 
wholesale water to Virginia Beach. 
I mean by that, they deliver it to Virginia Beach. They 
do not distribute it in Virginia Beach. But I think in the 
rest of the area they more or less retail their water to the 
individual customer a:nd basically they process, treat it and 
distribute and deliver it to the customer. 
Q. It is in reality a commercial operation from which 
they derive a profit, is it not Y 
A. Yes. I have some figures on that which I will touch 
on a little later on, but in reading the City budget and in 
looking at their revenue, it looks like they derive a very 
substantial profit from their water operations. 
Q. Go ahe.ad with your commentary. 
A. The City makes an issue also that the area sought to be 
annexed consists of a form of government specifically de-
siR'!led to met scattered rural population and is 
Vol. IV. without urban services. It also states Princess 
page 632 }- Anne County has installed no sanitary sewers in 
this densely populated urban area, and that 
privies and septic tanks exist therein. I would like first to 
dis-pose of the last item. 
I think testimony has already been introduced here that 
there are privies and septic tanks in the densely populated 
urban area of the City of Norfolk. I think the Director of 
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Health of the City of Norfolk testified to that. The area 
shaded in brown-
Q. Use your pointer and indicate that area, please. 
A. On County Exhibit No. 13. This area is served by 
septic tanks or privies. This area here is by septic tanks; 
this area by septic tanks. There are other areas in the old 
part of the city, not too many, but there are other areas 
that are served by septic tanks. 
Whereas there has been great progress in this area in 
recent years on the sewage situation, I don't think that the 
City of Norfolk can take any primary credit for it. As 
Colonel Borland testified here yesterday, the Hampton Roads 
Sanitation Commission, which was voted in by the people 
of this entire area, not just the City of Norfolk, but the entire 
area, and the bond issue approved, have to a large extend 
cleaned up the situation which had existed in Norfolk for 
many, many years. 
Q. Prior to that installation, the sewage of the City was 
discharged into the Elizabeth River and from there went into 
Hampton Roads and Chesapeake Bay and contaminated those 
waters, did it not 1 
Vol. IV. 
page 633 r A. Mr. Parker, it is my understanding that the 
sewage went into the Elizabeth River, the La-
fayette River, Old Willoug-hby Bay and any other tributaries 
close by which they could find to dump it in. 
Just where all these outfalls wer,e I am not prepared to 
say, but I know there were quite a number on the Elizabeth 
River and quite a number on the Lafayette River. Without 
a treatment plant, they had no other choice. 
Q. The City of Norfolk has no treatment facilities of its 
own, but must, of necessity, now utilize the facilities of the 
Hampton Roads Sanitation District? 
A. Yes, sir. 
I would like to comment further about the city's conten-
tion that the form of government of Princess Anne County is 
specifically designed to meet the needs of a scattered rural 
population. That I do not think is warranted by the fact~ 
which have been presented in this case to date. 
In the first place-I will refer back to this exhibit-(r,e-
ferring to County Exhibit No. 20) this area of Princess AnnP.-
Oounty is what we would term the northern area of the-
Countv. This is large a suburban ar·ea. When I say subur-
ban, I purposely use tha.t term because I don't think it is· 
urban and I don't think it is rural. I don ~t think either 
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t~rm. fits this particular category;· just as I don't think: you 
should say everything is either white or · black. 
Vol. IV .. 
page 634· ~ There are many, many shades in between. This 
. area is in between urban and . rural. I think 
probably the best description is that we have numerous subur-
ban-type communities in the County. · 
Looking at this exhibit, it is obvious that. these are not 
highly concentrated either on this side or this· side, or at 
this end or that end. They are pretty well scattered through-
out the entire County. They have developed as the needs of 
a particular section developed. 
In other words, here is Oceana Air Base, and the next thing 
you see little suburban communities dotted · around it. You 
hav:e Virginia Beach here, and you find that that draws cer~ 
tain suburban-type communities. 
I think this is what they call Allenton and Broadway. This 
is near the beach, . giving a very excellent suburban type of 
living and yet you can get to the beach in a hurry and hy 
good roads you can g,et to Norfolk or any place else yon 
would like to go in a hurry. 
But it is suburban in nature. These people have · found 
suburban life, I assume, a very pleasant one and they have 
scattered themselves around. · They have tried to spot their 
particular dev:elopment frequently near where they like to 
work and live. 
It is not based upon just the fact that the Citv 
Vol. IV. is over here that that has happened. It has been 
p,;ige 635 ~ testified that this area is largely dependent upon 
the Federal Government for its livelihood, not 
only this area, but the City of Norfolk. A large portion of 
the Federal Government's activities are in Princess Anne 
County. .I dare say that more people who live in Norfolk 
work in Princess Anne County, or as many as the other 
way around. 
I think it would be very difficult to prove it either way. 
Generally speaking, I think we find most ,of the people who 
live in. the County are working in the County. 
Getting back to the type of government in Princess Anne 
County, it is obvious f:rom the evidence that has been pr,e-
sented here that it does not have a rural government. It has · 
a government which has been designed and built up to handle 
a suburban problem. . They have public works. They have 
public health. They have a. Police Department. So far as 
' 
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I have been able to find out, no one has proven · that they are · 
inadequate in.- any way for the needs of the people. 
They have fire protection, and the rates. generally speak-· 
ing over the County have been dropping. The school system, 
it has been testified both by Mr. Cox and Mr. Brewbaker, is 
an excellent school system. I · don't think anyone has been · 
able to refute that so far. 
The whole County operation is adequate to handle · this 
type . of development. 
Q. On that point of the development of the 
Vol. IV. · County Government to meet this peculiar prob-
page 636 ~ lem, is it possible to cut down the cost of the 
·. governmental operation appreciably and still give 
the scatte-red areas the type of governmental services that 
they r,equire? . 
A. Mr. Parker, when we started working· on this. problem 
it aupeared to me that there could be a· very small reduction 
in the cost of o-peration of the County Government . if the 
Citv annexed this particular area. 
We had conferences with the various County officials and 
after discussing the problem in detail, we asked each officer 
of the· County to prepare a budget showing us what reduction 
could be made if this area were annexed. They have all, 
p:enerally speaking testified and they have shown a very 
small reduction compar,ed to the reduction in revenues. 
Q. And there is an exhibit reflecting that situation already 
introduced? 
A. That is correct. 
Q. Did you study the individual. departments with a view· 
to finding out whether or not any additional reductions could 
be made, in your opinion? 
A. We looked into that to some extent. We didn't go into 
great detail. Obviously, as I said, the County Government is 
a complex government due to its surburban nature, just as a 
city government is. 
We have to a large extent to rely on the various 
Vol. IV. County officials. We can ask them why can't you 
page 637 ~ cut so and so, and basically, when it comes to the 
final word, we were guided to a large extent by 
what they said. If they say this is the minimum after we 
questioned them about it, we had to accept that as our basic 
figure. 
We went over· it with a number of the department heads 
and we did point out areas where it appeared they could cut, 
and after studying it further, they did cut some of their first 
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budget figures $Ubmitted to us. These cuts hav,e been re-
flected in the budgets which· have been introduced in evi-
dence. _ 
Q. It is a fact, is it not, that the government of Princess 
Anne is quite different from the ordinary rural county 
government, and more complex Y · 
A. Yes, I think it is completely different. In other words, 
we hav,e a Plannng Commisson and a master zoning ordinance, 
subdivision control, and all the features you find in normal 
city government. 
I dare say that the Princess Anne County Government is 
probably designed to render much more service than certainly 
most of the smaller cities in the State. They have all sorts 
of excellent equipment, radio communications and so forth, 
on a par, certainly, with that of many cities. 
Q. Did your study of the County Government indicate that 
it was effectively organized or otherwise Y 
A. Yes, I think it shows it to be a very effect-
Vol. IV. ive type of government, ideally suited to the needs 
page 638 ~ of these people that it is serving, which is really 
the test of any government, I think. 
Improvements have been made in recent years, some of 
which have been touched upon here. For one thing, an Ex-
cutive Secretary has been installed as the executive head of 
the government. They have somewhat streamlined the opera-
tion and centralfaed it and made it much more effective. 
The County tax procedures and other features that have 
been installed have made for very excellent government. 
The Public Works Department and its inspection has done 
an excellent job. 
I would like to comment now that in studying the· County 
Government, I was quite pleasantly surprised by the build-
ing inspection department. If anyone has ever had the 
trouble which you have with some cith building departments-
and I don't mean by that that the staff itself of the City ·of 
Norfolk Building Department is not capable, because I know 
them and think very highly of all of them, but I am talking 
about the general organization of building departments as re-
lated to someone building a building-in a County you come 
down here and go to one place and get a permit to build a 
building. That covers the whole building. 
In the City of Norfolk, you go and get your 
Vol. IV. permit to build a building, and they give you a 
page 639 ~ permit and you think you are all set. You start 
building the building and the next thing you know 
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somebody says, '' Where is your plumbing permit?'' You 
get that squared away and start building again and every-
thing goes along fine and the Electrical Inspector comes by 
and says, "Where is the electrical permiU" That is a 
separate pe-rmit. 
. You go ahead and get the electrical permit and the plumb-
ing permit and build your building and the Health Depart-
ment comes by and says, ''You can't operate that building 
because it doesn't meet our code.'' There is no centralized 
point in the City of Norfolk Government which passes upon 
building permits today. 
I have been on a committee which has been working on that 
problem to my knowledge for 10 years. We have high hopes 
we are going to get it through, but so far we haven't . 
. Q. I believe the firm that you are a member of also prac-
tices architectur,e, does it not 1 
A. Yes, sir. 
Q. In large part 1 
A. That is right. 
Q. You, yourself, are primarily an engineer? 
A. That is correct. 
Q. Go ahead. 
A. I just wanted to comment on the fine way in 
Vol. IV. which you can get building permits in the County, 
page 640 ~ that it covers everything and doesn't leave a 
bunch of loose ends to haunt you during the en-
tire building. In a building- program, you have enough 
problems as it is, without having that problem facing you. 
Q. It is a fact, is it not, that these various inspections are 
made by the County, but they are all centralized. Everything 
that you mentioned, the plumbing, the ·electrical, and the rest 
of them, are supervised, but you go to one authority and 
have an OK once and for all; is that correct? 
A. That is correct. You have this whole problem under 
one head, which unfortunately we do not have as yet in the 
City of Norfolk. We still hope for it, ·but so far we don't 
have it. 
Another point in the City ordinance which I would like to 
mention says that public water supply is available, talkin~ 
about the annexed area. only to the extent that the Citv of 
Norfolk sees fit to sell its services to the inhabitants of the 
area. 
It also mentioned the rates for water greatly exceed those 
charired the Citv's own citizens. That statement I certainlv 
would not arg1.1e with. Then it mentions other municipal 
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services are either lacking or insufficient. I don't know 
exactly what those other services are. · I tried to find out. 
They mention everything I can think of iri. here, including 
traffic control which, as I understand, consists of 
Vol. IV. three stoplights by the City exhibit. What the 
page 641 ~ other services are after that I really don't know. 
That is mentioned. 
What I started to comment on is the statement about public 
water being available to this area only as the City of Norfolk 
sees fit. I don't know whether that is the intent the City 
wanted to put across, that they hold this threat over the area, 
or not. I don't think so, but it certainly somewhat ·reads that 
way. · 
I would like to point out, however, that the City of Nor-
folk has, as I see it, taken over a lot of the natural resources, 
and certainly water is a natural resource, of Princess Anne 
County. These lakes that are part of the water system of the 
City of Norfolk, are located in the County. Apparently they 
feel they have a perfect righ~ to go into the County and take 
all the water out of· the County but have no obligation to 
serve back to this area any of that water. 
Certainly I think if not a legal obligation, it is a moral 
obligation that exists there.. I would also like to point out 
that if the City did refuse to serve water to this area, it 
can actually be furnished by other means. There have been 
studies made. Wells can be drilled and water can be sup-
plied at rates actually less than the City is now charging. 
However, I don't think that would be a very logical develop-
ment for this area either from the City's point or . the 
County's point. 
I think one water system is the ideal situation. 
Vol. IV. . I do not think it should be used as a threat in ·this 
page 642 ~ case one way or the other. . 
Q. As a matter of fact, the City makes a very 
substantial profit from that operation so far as the residents 
of the County is concerned;· isn't that correct 7 · 
A. I think that is correct. I can't necessarily prove what 
they make on a particular Princess Anne County resident, 
but looking through their budget, I can show you what it 
appears that the City Water Department makes. 
The other statement which the representatives of the 
County would like to take exception to in this ordinance is the 
stat,ement that the County of Princess Anne, upon annexation 
of said territory, would be relieved of expenses proportion-
ately larger than the· loss of revenue which it would suffer 
City pf Ne>rf.olk v,.Co~ntyof:Princess Anne, et al. .. 285 
,lown B .. McGa.ughy. 
The government would be. reli-eved of growing problems for 
which it.is· not designed. .,' 
Judge Marshall : Where are you reading? 
The Witne~s-: On page three, six. 
I do not think that is true. · I do not think it has been 
brought out by. the evidence. I think Mr .. Cox, .for instance, 
showed what happened to his budget. So far as I can see, the 
County is going to be in fore a very substantial increase in 
taxes if this annexation is granted. 
As far as the gov,ernment's being relieved of problems, I 
don't see where they are going to be, because they 
Vol. IV. still h&ve the same problems as before. They still 
page 643 ~ have these suburban areas all over the County. 
It still has to function and serve those areas. 
There is no way that this annexation is going to take the 
suburban character away from the Cojnty. The suburban 
character is definitely here in the northern part of the County 
and it is bound to remain there, whether this annexation is 
granted or not. 
By Mr. Parker: 
Q. At this point, Mr. McGaughy, I believe it has been 
shown or it is a fact, is it not, that the Board of Supervisors 
by virtue of the special act has the identical powers that the 
Council of the City of Norfolk has, and their powers are 
co-extensive, are they not? 
Mr. Kelly: If the Court please, that is a question of law. 
J udg1e Marshall : Is it so ? 
Mr. Kelly: I do not think it is quite so. 
Judge Kellam: It is a matter of law. 
Judge Marshall : I doubt if this witness wishes to con-
strue the act. 
Mr. Parker: We simply want to call the Court's attention 
to the fact that that does ,exist and we will make a reference 
to the .A.ct at the proper time. 
The Witness: Part 6 of the City's ordinance talks about 
the provision and plan for future improvement. They men-
tion the sanitary sewers which they propose to 
Vol IV. furnish. I don't have the figures in front of me, 
page 644 ~ but as I recall, they propose to spend $430,000 to 
. · · sewer this area. I would like to comment on tba.t 
· a little bit later. 
It goes on to mention 'street laterals will be installed in 
the above-mentioned. area on the same basis as within the 
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existing city. In other words, what they mean by that is that 
if you want a sewer to your house, you have to pay the bill for 
it. That is all that means. 
In other words, they are not giving you anything. If you 
wanted a sidewalk, you would pay for it. The water they 
mention. We have ta~ed about that very briefly. They 
mention installing a few extra lines. Generally speaking, I 
think that will have a tendency to make the Norfolk system 
somewhat stronger. 
It will tie certain loops together which would improve the 
water pressures throughout the system. However, I do not 
think that these particular water mains they are talking about 
will render a great deal of service, because most of the water 
mains, like the sewer mains, the houses come off laterals, not 
off these main lines. 
They talk about rendering garbage and trash collection 
servioe. I think it has been testified here previously that 
the County provides garbage and trash collection for this area 
on the same basis as now provided by the City. 
They mention engineering and mapping. I have no com-
ment on that. 
Vol. IV. 
page 645 ~ Roads and Streets : I think it has been testi-
fied that most of the roads and streets they are 
talking about improving are those that are part of the State 
and Federal systems, and I believe most of these improve-
ments have already been planned by the State Government 
and some of them are under construction. 
The next item they talk about is police and fire protection. 
I do not think that the City is in any better position to offer 
police protection to the area than the County. As far as 
fire protection is concerned, I would like to make one brief 
comment. 
I hav,e the highest regard for the Norfolk Fire Department. 
I think anyone who has ever seen the Norfolk Fire Depart-
ment in operation is bound to have admiration for them. 
I think it is a fine department. 
On· the other hand, I do not know how they could render 
fire protection to this large area when there are no fire 
hydrants in a large portion of it because there is no need for 
fire hydrants. 
It · also has been testified that City equipment, . generally 
speaking, is designed for eong-ested urban areas, whereas the 
County equipment is design~d to handle the type of problem 
which exists in the County. They carry more water with 
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them and can handle the problem in the rural part of the 
County better than the City type of equipment. 
By Mr. Parker: 
Q. Just at this point, I would like to call the 
Vol. IV. Court's attention to the code section that I re-
page 646 ~ ferred to a while ago. Section 15.10. It provides 
that the Board of Supervisors of counties-and 
then it goes on to list a number of them. 
No. 1 is the one that we rely on: 
'' Adjoining and abutting any city within or without this 
State h:aving a population of 125,000 or more.' '-Of course, 
we adjoin the City of Norfolk. 
'' • • • ar,e hereby vested with the same powers and au-
thority as the councils of cities and towns by virtue of the 
constitution of the State of Virginia or the Acts of the General 
Assembly passed in pursuance thereof. '' 
Mr. Kelly: Ar,en't you going to read the exceptions, Judge? 
Mr. Parker: All right. I will read the Act in its entirety. 
Mr. Kelly: I would not ask you to do that. 
Judge Marshall: Why not let us read it. 
Mr. Kelly: Is it not true, Judge Parker, that under the 
constitution that does not extend to the important matters of 
issuing bonds without a vote of the people? 
Mr. Parker: There may be that exception. 
Mr. Wahab: The exception pertains to the regulation of 
motor v,ehicles. 
Judge Marshall: Some cities have powers under their 
charters. 
Mr. Parker: Special powers under the charters; yes, 
sir. 
Judge Marshall : It wouldn "t include those, I 
Vol. IV. suppose. 
page 647 ~ Mr. Parker: No, sir, not any special powers. 
Mr. Kelly: May I call attention to one other 
thing in resrard to that statute, that it has been in effect, with 
the exception of one amendment extending power to levy 
license taxes-that law has been in effect and was in effect 
prior to the last four or five major annexations approved by 
the Supreme Court of Appeals? 
In other words, that has not apparently affected the Court's 
views as expressed in those opinions in regard to the propoi=d-
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tion that municipal government is both urban and county or 
rural. 
Judge Marshall: You gentlemen will have a chance to 
argue that later. 
Vol. IV. 
page 648 ~ By Mr. Parker: . 
Q. All right, Mr. McGauhy, proceed with your 
testimony. 
A. The next item they talk about rendering the area is 
traffic control. There has been a city exhibit introduced 
here. It is my recollection it constitutes installing three new 
traffic lights. 
The next item is street signs and house numbers. That 
would be brought about directly by coming into the city. If 
it weren't in the City it wouldn't be necessary. 
The next item, planning and zoning. It already has been 
testifaid that the area is under a master plan and under 
master zoning law. The City would be involved in changing 
· regulations which now exist. 
The following item is library services. As I understand 
this-
Q. I believe at that point, the only ,exception that Mr. 
Long, the City Planning head took to the County plan was 
what he Galled strip zoning, is that correcU 
A. Yes, sir. Mr. Locke mentioned the fact that he obj,ected 
to strip zoning for commercial purposes along, as I remember, 
Military Highway. That was his chief objection to the County 
plan, the strip zoning for commercial purposes along high-
ways. Of course the City of Norfolk has certain areas of 
strip zoning also. I don't know hmv long they 
Vol. IV. have existed and whether they they were prior 
page 649 ~ to Mr. Locke's term of office or not, but I know 
there are quite a few of them. 
In library services they are going to furnish this area 
one fully equipped bookmobile. I don't know, but I certainly 
don't think that is the equivalent service in the way of the 
city services being rendered the rest of the city in the way 
of library facilities. I know that the library comparerl to 
national averages is" practicallv at the bottom of the list. 
There was testimony that the library was practicallv at the 
bottom of the list. They have fewer volumes per capita than 
almost any other citv. The Chamber of Commerce of the City 
of Norfolk prepared a report on that, rather condemning the 
rity library system. I would be very glad to introduce it 
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in evidence if you want -to but otherwise I __ will 1et it r,ide 
at that. · · 
Q. I don't think it is material. 
A. As far as education is concerned, we have had a great 
deal of discussion. on that already. I think it is sufficient. to 
say that the County has shown that it has a good ,educational 
system, both in physical plant and in teaching staff. 
That concludes any comment I have about the actual city 
ordinance, except that I would like to make one further 
statement about the general area of Pri,ncess Anne County 
and the annexation area. 
The County consists of 57 square miles of water, 38 square 
miles of marshland, . and 33 square miles of 
Vol. IV. government owned land, that is, state, federal and 
page 650 ~ city of Norfolk. At the present time you have 17 
per cent of the county as. water, 11 per cent as 
marsh, and 10 per oent in public ownership. You might say 
38 per cent of the County right now is not available for taxa-
tion. If you had this annexed area into those ngures, you 
come up with an additional 8 per cent of the County that 
would be lost, that is, substracting the public lands from that 
ar,ea, so you get a fair figure. It would mean at that point 
46 per cent of the County area as we now know it would no 
longer be available for taxation. . 
Inside this area proposed for annexation you have this 
approximate breakdown. This is based upon this a,erial map. 
You have 15-1/2 square miles of farmland, which includes 
woodland. You have 5-1/2 square miles of public land. You 
have slightly over three square miles of water or marsh. 
You have slightly under 6 square miles of residential de-
velopment not quite 3' squar,e miles of commercial or industrial 
development. -
From these figures it is apparent that almost 50 per cent 
of this area proposed for annexation is farm land or wooded 
or some of it might be vacant. I would not say at some time it 
would not be developed but at the time this picture was taken 
it appears to be farm. 
Adding to that the water and the marsh that leaves ap-
proximately only a fourth of that to be used for residential 
or commercial . purposes. I don't see how you 
Vol. IV. could claim that is a highly densely populaterl 
page 651 ~ urban area. Less than 25 per cent of it is used 
for that purpose. 
Those ar,e the only comments I have on the annexation or-
dinance as such. 
290 Supreme Uourt of Appeals of Virginia 
Johm, B. McGaughy. 
Q. Just go along now with your general commentary on 
this annexation issue, Mr. McGaughy. 
A. I would like to go back to this particular County 
exhibit here, County Exhibit No. 20, because I think it shows 
vividly the character of this County. I think by looking at 
that exhibit you can s,ee the advantage of the type of govern-
ment that Princess Anne County has in operating a County 
of this type. For instance, the County can have differential 
tax rates, something a City, I understand, is not allowed 
to have. A city has a uniform, is r,equired to have a uniform 
tax structure. The County does not have that obligation and 
it can have differential tax rates. That differential tax 
rate has played, in my part, a large part in the dev,elopment 
of this area. For instance, when you get a residential area 
like this, quite large, they need mosquito control. They might 
need certain other improvements in that area due to its 
suburban character. A large farm area may be right behind 
it which does not need mosquito control, and it might not 
need garbage collection. It probably doesn't. It probably 
doesn't need any of the suburban s,ervices that this area will 
need. Consequently the farm area can be taxed for the serv-
ices it needs, receives and requir,es, and this area can be taxed 
accordingly. 
Vol. IV. 
page 652 ~ These people do not have an unfair burden on 
them, and there is not an unfair burden on the 
farm area. It is a fair and equitable distribution of taxes. 
I think that actually accounts for the way this County is 
developing. It permits development and paying for it as you 
need it. 
This flexibility of the tax structure permits improvements 
to be built in comparatively small areas as they are needed 
without afrecting, as I said, the other area surrounding 
it. 
I think the ease of development of the County has unques-
tionably spurred the development of the county ar,ea. I 
think city taxes have unquestionably caused people to move 
from the city in cases. I know that apartments in the city of 
Norfolk, for example, from people that I talked to and know 
in the real estate business, the apartment business is at an 
all-time low. Some of the major holders of apartments in 
Norfolk will sell any or all apartments they have at very 
low prices because they have so many vacancies in these 
apartments. 
In fact, the prices of apartments now apparently are lower 
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than they were at the height of rent control, which every one 
knows depressed apartment values considerably. 
We have talked very briefly about the industrial develop-
ment of the area. I would lllie to point out one thing, that the 
city has certain areas, some comparatively large, that if they 
so desired and needed industrial area, could be chang,ed to 
that purpose. I am not recommending that they do or don't 
do it. 
Vol. IV. 
page 653 ~ For instance, the City Farm, which is an area 
bordering a rather heavily built up area, when 
you consider land values I don't think could be proved 
to be a very economical type of setup. 
Also I would like to point out I think one of the chief 
factors which has kept industry in this area is if you locate 
in the City of Norfolk they are stuck with city taxes. If 
they move in this area and require water they are stuck with 
an excessiv,ely high water rate. Consequently, I think they 
just look for either areas to go to. I don't think either 
area under the present setup which exists is going to have 
any real potential industrial growth. I don't think it ,exists 
right now. I think we have to do something. We need in-
dustrial growth. I think the City is actually trying to pro-
mote it. We have the factor that, one, industries, generally , 
speaking, like to settle outside of areas because they do not 
need city services with the possible exception of water, and 
two, if they use water, as a. lot of industries use a great deal 
of water, they can't afford to pay the high rate charged to the 
County, so consequently frequently they move elsewhere. I 
think that is one thing which has had to do with it. 
Of course, as every one knows, as far as a distribution 
point is concerned, we are on the eastern side of the State 
and consequently that doesn't make an ideal dis-
Vol. IV. tribution point because to the ,east of us there is 
page 654 ~ no local market to distribute to, anyway. 
A typical example has been mentioned in this 
case, what has happened in certain industrial develoµments. 
The ~t::indarn Oil nurrhnse or option to purrhas a large sec-
tion just outside the City of Portsmouth. It appeared that 
that was going to be reallv an irnfostrial development, but 
at that time the City of Portsmouth ile~ided to start annexa-
tion proceedings an<l that is certainlv dormant at least. 
Nothiiur ha:;; been said for some time about that. 
I have previously mentioned that there is area available 
in the City for industrial development. Broad Crnek Village 
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is the largest single tract. Whereas that is not owned by the 
City, it is being set aside by a. governmental agency. for that 
exclusive purpose. They are doing everything they can to 
encourage industry, I understand, .to move into that ar,ea. 
The waterfront area, too, is to a large extent available. 
· Speaking about the water system of the City of Norfolk, 
I think they have a very efficient and well operated system. 
As far as the County is concerned, I don't think the County 
has a particularly good deal from the City. The County, as 
mentioned before, pays double the rates. They have to install 
the mains. The people or the developer or someone has to 
install the mains and give them to the City free and clear, 
but the rate is still double. 
As mentioned previously, located in the County 
Vol. IV. are some of the water supply lakes which serve 
page 655 ~ the City of Norfolk. 
Judge Waddell: Let's don't repeat it. If you have already 
mentioned it, don't go over it please, sir. If you have any 
comment on it we will he glad to hear it. 
The Witness: The three city lakes, to my understanding, 
have been abandoned as far as water supply lakes for the 
City of Norfolk system, that is lakes Joyce, Bradford and 
Taylor. These lakes being located in the County, however, 
have not been offered to the County in cas,e they want to 
have a water supply system. They lifted the restrictions 
around the lake so they could build up s,eptic tanks closer to 
the lake and for all practical purposes make those lakes 
unavailable as a water supply from this day on. 
There has been some mention whether this water system is 
a profitable operation. I have looked into the City budget. 
The anticipated revenues for 1956 shows r,evenue from the 
water system of $3,410,338. They show their . expenses for 
collection and supervision as $215,406. For mechanical and 
distribution, $369,995. Pumping, $744,555, service on the 
water bonds, $655,000, for a total of $1,984,956, which, as-
suming there are not other costs that I can find in the budget, 
would leave them $1,425,382 or a ratio of profit to expense in 
that case of 72 per cent. 
I think it can be said within reason that it is a profitable 
operation. 
Vol. IV. 
page 656 ~ Judge Marshall: Did you mention maintenance 
and repairs, · 
The Witness: Yes, sir. They ar,e all listed under the 
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three. sub-headings of their budget. They give them there. 
This is· everything I could find in their budg:et relating 
to the :cost of operating the water system. 
The City testified that this is the area they could serve 
with sewers in the foreseeable future. I am not going ,back 
to the City exhibit. I think this is substantially in agree-
ment with them. If there is any question and if counsel for 
the City objects I will go back. I am doing this to save time. 
I think it is substantially in agreement with that (referring 
to County Exhibit No. 13). They quoted a figure for sewering 
that area of $430,000. The Chief Engineer of the Hampton 
Roads Sanitation Commission stated while on the stand the 
report of their Board of constulting engineers who developed 
this treatment plant, system, and the main trunk collecting 
sewers, that trunk sewers .and pumping stations to serve the 
area in red cost different estimates, the smallest one they 
had was $1,659,500. It would also cost $175,000 to expand 
the Army base plant. That still does not provide any lateral 
sewers to render services to the residents. We have made 
calculations on that to provide sewers in this particular area 
inside the City, which is not now sewe.red. It would cost 
$4,307,900. T9 provide sewers for this area in red, which 
· , · isn't sewer.ed-incidentally, I would like to point 
Vol. IV. out in order not to leave an erroneous impression 
page 657 r here-there is one little spot in this area which 
. , -; , is alr,eady sewered and this area in here is already 
sewered. To sewer the rest of that area would cost $3,079,510, 
estimated cost. To render sewer service to the area in red 
and the rest of the City which is now not serviced would 
cost over $9 million. That still doesn't render any service 
to the majority of this area proposed for annexation. It 
merely renders services to the part of the County which I 
consider as urban in character. 
There was distribution yesterday about South Norfolk 
annexing a little territory where they put up the money 
for extending a force main and pumping station into the 
area which the Hampton Roads Commission did not have the 
money for. That was relative! v very small. It wasn't in the 
millions. It wasn tt even in the hundreds of thousands. It" was 
a very small amount of money. 
In the deal we are talking about we are talking about 
millions. I don't think you can apply the same rule for_ 
what you would do for a small amount of money to such a 
sum of money as we are talking- about. · 
I would like -to repeat one thing here because I think it is 
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very important in this particular case. I noticed it in the 
newspaper this morning and I think they had it wrong. Mr. 
Miller for the Sanitation Commission stated that if the sewage 
from this area were brought to any of their sys-
Vol. IV. tern, they were obligated to treat it. That is, this 
page 658 ~ area in red. He did .not state . if you brought 
s·ewage from this area they were obligated to treat 
it. They are not obligated to treat it. I will go one step 
further: They won't treat it because we have already tried 
it. 
Mr. Kelly: That is not in controversy. 
The Witness: I just want to raise the point. If that is 
clear, that is all right. I wanted to make that point very 
clear. That is all. 
Mr. Kelly: It was brought out by us from Mr. Miller that 
the area east of that point which you indicated, if it were 
to developed to the extent and when and as it developed to the 
extent to require sewers, the proper way would be to. put a 
sewage disposal plant out there. 
The Witness: If and when they could do it. 
Mr. Kelly: That is right. 
The Witness: . That is the point I wanted to make. I 
think it was miss-r,eµorted in the press. I didn't know 
whether I had misunderstood. 
As mentioned before, the County has set up a commission 
which can furnish service under proper and ideal conditions 
to these outlying subdivisions. I think it has been mentioned 
before that Arag-ona Village has a plant of its own. There is 
a plant proposed for this area, or under construction. There 
is a plant proposed for this area which has re-
Vol. IV. ceiv.ed ap-proval of the Board of Supervisors of 
page 659 ~ the County. There are three that I know of. I 
understand there are others under consideration. 
Under the County authority these plants can be built. I think 
it would be rather difficult for the City to be able to provide 
the same sort of service because the uniform tax structure, 
for one . thing, would have a tendency to make that difficult. 
Also, from talks with the Hampton Roads Sanitation Com-
mission about whether they would be willing to take over 
plants of that nature, g-enerallv they are not willing to do so. 
Mr. Kellv: If tb~ Co11rt nleaRe. We had them here. I 
don't think Mr. McGaughv should talk about any ta.lks he 
had with them and what they told him. We had them here 
on the stand. 
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Judge Kellam: I sustain it. He may express an opinion 
or just state his views about it. He may not say what they 
say. Being an expert he may state his opinion. 
The Witness: In other words, always it ends up as far as 
my study of the area, we get back to the same point again, 
that this Little Cr,eek boundary is the real extent of densely 
populated urban growth to date, and it is the extent that is 
readily available in the foreseeable future both by the City 
plans and by the Hampton Roads Sanitation Commission 
plans for rendering the real needed city service for sanitary 
sewers. Beyond this point there has not been shmYn a real 
need for city services. The Director of Public Works of the 
City of Norfolk has testified that in most of this 
Vol. IV. area it would not be feasible to lay water mains. 
page 660 ~ I think that is evident. I think the same thing 
is true that if you tried to provide uniform 
water and sewer service for that area, it would be an im-
possible task. In fact, I think if you tried to provide uniform 
services of any type to that area it would be almost impossible 
as it is now constituted. 
Mr. Parker: At this point I would appreciate a short re-
cess. 
Judge Kellam: I think it is time to have one. Let us 
have a five-minute recess. 
Judge Marshall: Have you finished with the direct7 
Mr. Parker: No. 
Judge Kellam: Five-minute recess. 
(Brief recess). 
Judge Kellam: Proceed, Mr. Parker. 
Mr. Parker: At this point, if Your Honor pleas,e, Mr. 
McGaughy has prepared a detailed estimate of construction 
cost of sewers in the form of two exhibits. The City already 
has copies and we would like to introduce those in evidence. 
Judge Kellam: Mr. Parker, are you suggesting that these 
be marked as one exh:ibiU 
Mr. Parker : Yes. 
J udµ:e Kellam: Both together, two pages? 
Mr. Parker: Yes, sir. 
Judge Kellam: That is County Exhibit No. 34. 
(Document referred to was mark·ed for identification 
County Exhibit No. 34 and received in evidence.) 
296 Supreme·Court of Appeals of Virginia 
Johln, B. McGQ/Ugky. 
Vol. IV. 
page 661 ~ By Mr. Parker: 
Q. All right, Mr. McGaughy. 
A. I would like to touch on the school situation in the 
County v,ery briefly. A lot of comparisons have been made 
between the two cities. I think it is a very interesting com-
parison to see what is happening to the local tax dollar. 
Princess Anne County in this area is spending slightly in 
excess of 66 per cent of every local tax dollar collected on 
the school system. A comparable figure of local tax dolars 
for the City of Norfolk shows that in the city they spend less 
than one-third of the local tax dollars, less than one-third. 
In other words, they spend around 18-1/2 per cent of the 
local tax dollar on the local school system as ·compared to 66 
per cent in Princess Anne County. I don't think any one 
should state or ev,en think that Princess Anne Oounty doesn't 
recognize the school situation as far as taxes is concerned 
to. maintain an adequate and up-to-date school system. 
I have made · calculations which substantially verify the 
calculations Mr. Cox made. He quoted $5. As near as I can 
figure it would be $4.85- instead of $5. 
It also has been testified to by both superintendents that 
they have approximately the same building program during 
the past four y,ears. Although the City system is approxi-
mately three times that of the County, they spent about the 
same amount of money on buildings as the County. 
Vol. IV. has. 
page 662 ~ One thing brought out in the examination of 
Mr. Cox. The fact was mentioned that there are 
part-time classes. Information furnished the City by Mr. 
Cox shows definitely that last year the County has quite a 
number of part-time classes, and is not in quite as favorable 
a position as the City. Howev-er, that hasn't been true for 
so many years; Go back to 1952-53, for example, and the 
City of Norfolk had 104 split shifts that year, and the County 
had none. So the figures have a -tendency to reverse them-
selves, and I don't think a great deal of importance should 
be attached to them on ,either side of this case because as you 
get a demand as evidenced by· split shifts you immediately 
start a building program to try to whip that out. The City 
has done that to a considerable exterit and the County is 
doing it. 
. I think they are both doinl!; a fine job. I don't think 
either side should he chastised-to anv extent on that score. 
I think the size of the County building program, which is as 
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large as the City's the last four years, shows that they have 
been attempting to do and have done in this respect. 
I would like to touch on one thing on the County system, 
and that is in my opinion the very high degree of efficiency 
of the County education. It has been testified here that the 
cost of the City operation is 50 per cent more than the 
County's operation. Yet the County has a larger 
Vol. IV. building program in proportion than the City's 
page 663 r program. It furnishes transportation. It has not 
exactly the same pay schedule, but a comparable 
pay schedule, certainly . the same starting pay. I think, 
frankly, that both systems are excellent. I don't think there 
should he any criticism of either one. I do think that the 
County operating at the figure they have been operating has 
shown a v·ery high degree of efficient operation, and I think 
unquestionably if you cut the County system in half, which 
this proposed annexation would do, you are bound to sky-
rocket the cost of education for the remainder of the 
children. 
You don't, you can't compare education to a manufacturing 
process but some of the same rules apply. You build a plant 
to do a ·certain job. For instimce, in automobiles. The first 
automobiles, if you want to figure it that way, I don't know 
what the cost would be, no one could, but you figure on a 
mass production scheme. In education you have to figure 
that you have a pa.ant to handle a certain load. If you fall be-
low that, the costs skvrocket very high. That is what would 
happen if you take this annexation area to go to the City. 
Mr. Cox's costs are bound to go higher considerably. I 
think his estimates reflect very favorably what will hap-
pen. 
I think the transµorhltion of the children is a very im-
portant factor. There has been no evidence introduced so 
far to show just how the City could cope with that problem 
in this area. It definitely will be a problem. 
One other thing I would like to point out. It 
Vol. IV. has been brought out slightly before but I want to 
page 664 ~ discuss it from a different point. That is, the 
majority of the buildings of the County system 
will be left in the County. So the majority of this physical 
plant will remain in the Countv and will have still to be 
operated bv the County. I think that is one of the reasons 
that the 'Cost is bound to skyrocket, because ther,e is a plant 
which becomes out of balance with the ponulation, plus the 
fact that there are certain fixed costs like the administrative 
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costs, which are pretty well fixed. There is very little that 
Mr. Cox could do about that, plus the fact, as he stated, that 
you have a high school which has a minimum cost of operation 
regardless of comparative size if you meet the standards 
which are required by the accrediting associations so these 
children can be admitted to our colleges. 
Incidentally, both of the systems are accredited by the 
same setup. Graduates of both schools have the same rights 
and privileges as far as entering colleges. 
Talking about the police department, I would like to men-
tion the fact that the City of Norfolk has just expanded 11 
square miles, which is an -expansion of approximately 33-1/3 
per cent over their old area. 
Vol. IV. 
page 665 ~ By Mr. Parker: 
Q. That was the Tanners Creek annexation? 
A. Yes, sir. It went into effect January 1, 1955, I believe. 
They made an increase in the Police Department at that 
time, I think-I have the figures-I think there were 26 added 
to the force to take care of that extra burden. 
The force now is 351, speaking of the actual policemen, 
the Chief, the Deputies, and the Patrolmen. I am not talking 
of adjuncts such as traffic guards, and so on. Of that force, 
103 have been hired ·since the Tanners Creek annexation, 26 
to take the place of the strength needed to · take care of 
Tanners Creek and the rest have been replacements of resig-
nations during that period. 
So you have a police force now 29 per cent of which is in-
exp~rienced. They have just taken on the burden of a 33-1/3 
per cent increase in area on that job ri~ht now. To add 
another 33 square miles to this would throw a very large 
burden on that police force which still is not quite up to 
strength. It is comparatively green in some respects. 
I think they are going to ha.v-e R hard time staffing- the 
police force. Thev have had a hard time staffing- it alreadv. 
I think they will have a harder time with this problem 
coming up. 
With re~ard to police and fire protection, I have 
Vol. IV. tried to eheck the Citv improvements to see what 
page 666 ~ they propose to furnish the County, anil T find no 
mention anywhere that I have been able to find 
wherP thev prooosed to extend ev<-'n the polfoe <>all system 
into the proposed annexed area or the fire alarm system into 
that area. 
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If it is in their proposal, I have missed it. I have not been 
able to find it. That is very important if they are going to 
render City services. 
I think one of the most glaring failures, certainly one which 
has received as much publicity as any if a City is to provide 
all the services of a City of its size, is the fact that it has 
never provided a jail, which is v·ery sorely needed. 
I.don't know how many years the Division of Corrections 
of the Commonwealth of Virginia has been complaining about 
that jail, but it has been quite a number of years. At regular 
intervals, it appears in the press how horrible it is, in ·what 
rundown condition it is, and so forth. 
I have copies of this report on the jail. The latest one 
I have on the City Jail is January 4, 1956, and the earliest 
one is October 24, 1950. I don't intend to try to read all of 
these, but I would like to read a few extracts. 
From the October 24, 1950 report, under equipment: 
"There is nothing new to report concerning equipment 
since the last -report ,except sheets are in short supply. The 
Chief Jailer stated that he had been endeavoring to purchase 
the necessary additional she,ets. '' 
Vol. IV. 
page 667 ~ Under personal hygiene : 
'' There is no clean-up space where prisoners may b,e bathed 
and searched prior to their placement in cell sections.'' 
Cleanliness and Sanitation: 
"There is a never-ceasing struggle to clean the jail area 
with a discouraging gain of ground because of the type and 
condition of cell space and fixtures.'' 
Let's move on up to see what has happened since that date. 
On January 4, 1956, the report says : 
'' The squalid conditions impos,ed on staff and prisoners 
alike by the condition of this building is unbelievable until 
it bas been seen. Recommendations were made to Mr. Tolson, 
Maintenance Jailor, to use "muriatic acid" on the inside 
surface of iron commodes to remove some incrustition of filth 
which had accumulated over the years and he found that the 
method recommended was suc0essful, but had to discontinue 
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it because the acid also removed rust and corrosion which 
was sealing leaks.'' 
The May 10, 1956 report says: 
'' Some consideration has he,en given by the City of Nor-
folk to planning a new jail. This appears to have come to a 
dead standstill. Meanwhile, the prisoner population of the 
City of Norfolk continues to increase, and with 
Vol. IV. the propos,ed annexation of additional territory, 
page 668 ~ may be expected to increase even more. '' 
Under cleanliness and sanitation in the same r,eport, quot-
ing: 
'' There were no sheets, the bedding was unmade, sodden 
and dirty in appearance.'' 
So in five or six years· they still have gotten no sheets, 
apparently. We would like to introduce many more quota-
tions, but I think that is sufficient. 
Q. I don't think it is necessary to introduce the reports. 
You have read the pertinent criticisms, have you not Y 
A. The reports go along that line. I haven't attempted on 
account of time to read all the things. I picked a few points 
to show the condition has not improved. 
Mr. Parker: We ask leave to introduee all the reports. Will 
you just hand them to the Court Y 
Judge Kellam: Is ther,e any objection Y 
County Exhibit No. 35. 
(The documents above referred to were marked for identifi-
cation as County Exhibit No. 35 and were received in evi-
dence.) 
The Witness: With regard to agriculture in the area, I 
think there are plenty of farmers here to testify on that, and I 
don't intend to go into that. except that it is easy to see that 
the tax increase· which would take place in this ar,ea would 
yield a mortal blow to farmers. They could not compete 
with the hig-h tax structure with farmers that did not have 
Vol. IV. 
pag-e 669 ~ 
it. 
In addition to real estate taxes, vou have m"l.ny 
other taxes in the City. For instance, a utility 
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tax. Most farmers nowadays use a great deal of electricity 
and if it is brought into the City, that is also taxed. 
By Mr. Parker: . 
Q. What does the area show from the aerial map so far as 
the agricultural development within the proposed annexation 
area Y Is it considerable or otherwise Y 
A. It is considerable. The single largest use of this area 
is agricultural. I think it is approximately 15-1/2 acres that 
is vacant land and agricultural purposes at the present time, 
on the basis of this particular photograph. 
Q. When you said acres, you meant square miles Y 
.A. Squar,e miles; yes, sir. I am sorry. It is approxi-
mately one-half of the area. 
With regard to the streets and highways in the area, I 
would like to point out strongly that all these streets are part 
of the secondary system of the State of Virginia, and the 
Department of Highways maintains these streets. Once they 
are taken over by them, they agree to maintain them from 
that day on. 
I don't think anyone could argue the point that the Depart-
ment of Highways doesn't have sufficient and adequate staff 
and equipment properly to maintain these roads 
Vol. IV. so they will be available for County use at all 
page 670 ~ times. I think their condition speaks for itself. 
Q. .Are those streets as now maintained ade-
quate for these areas Y 
A. Yes, sir; I think so. One of the vital points of con-
cern about this whole cas,e, as far as the County is concerned, 
is what is going to happen to the finail'cial structure of the 
County. 
Based upon budgets which have been prepared by the 
various department h,eads, it appears that the General Fund 
of the County will have to be increased from $1.11 to $1.90 
if annexation is successful. The school operating budget 
will increase from $3 to $4.85. 
Q. The State law prohibits mo:r:e than $3, does it not? 
.A. I think that is correct. The result on thoe two items 
alone would be an increase of $2.64 in the tax rate. That 
is over 50 per cent ri~ht th-ere in some of the districts, a 50 
per cent increase. That does not take into account some of 
the other minor items which also would be reflected after the 
adjustment of debt. which would make a still further incre11 se 
apparently, especially if the City is successful in its contention 
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that they pay $1-1/2 million for the schools left in the County. 
That would throw another increase on top of this. 
The County has in prospect, if this annexation is granted, 
a tax increas,e apparently in excess of 50 per cent. 
That is all I have, Judge Parker. 
Vol. IV. 
page 671 r Q. Do you have a County Jail report Y 
A. Yes, sir. 
Mr. Parker: We would like to introduce that in evidence. 
Will you hand it to the Court 1 
Judge Kellam: County Exhibit No. 36. 
(The document above referred to was marked for identifi-
cation as County Exhibit No. 36 and was received in evi-
dence.) 
Vol. IV. 





• • • 
• • • 
MRS. LOUISE H. SLAVENS 
was called as a witness for and in behalf of the Interveners 
and, after being first duly sworn, · was examined and testified 
as follows: 
DIRECT EXAMINATION. 
By Mr. Woodward: 
Q. Will you state your name, please Y 
A. Mrs. Louise H. Slavens. 
Q. Where do you live, Mrs. Slavens Y 
A. 1703 Lawson Road, Bayside, Virginia. 
Q. What is your occupation Y 
A. A teacher. 
Q. In Princess Anne schools T 
A. That is right. 
Q. Mrs. Slavens, at my request, during- June did you make 
certain population checks in some of the built-up sections 
of this proposed annexed area for the purpose of determining 
where the people living therein and employed outside of the 
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home were employed Y 
Vol. IV. 
page 67 4 ~ A. I did. 
Mr. Kelly: If it please the Court, as I am sure Judge 
Kellam will recall, that is a rather familiar dev,elopment 
in annexation cases. We feel obliged to object to that as 
purely hearsay as to what these various people said about 
where they work, and so forth. 
As a matter of fact, the Council made a very comprehensive 
one in this cas,e, and we felt we could not offer it because 
what various people say to the person making the survey 
is obviously pure hearsay and I believe the Court will recall 
that in the Richmond case the only place where such a survey 
has been admitted in evidence, it probably was conquered 
by having the City and County people make a joint survey, 
which by agreement was admitted. 
We feel obliged to object, therefore, to this evidence as 
to what these various people hav:e told this witness in re-
gard to where they live, where they work, and so forth. 
Mr. Woodward: I am surprised at the objection being 
made. The United States Census, on which everybody de-
nends, is obtained from the same source, from house to 
house inquiring and accumulating information. 
Judge Marshall: That is an official surv;ey. 
Mr. "'\Voodwar<l: That may be. If the City has a survey 
showing that information and hasn't brought it 
Vol. IV. here, I take it they didn't bring it here because it 
page 675 r didn't fit with their case, and didn't support their 
case. 
Mr. Kelly: I assure you that is not true. 
Mr. ·w oodward: The only two ways we could get the 
information would be to make a survey or to summon every-
body living in the area or a certain number of them here 
and swear them in. 
Judge Kellam: The objection is overruled. You may 
note an exception. 
Judge Marshall: You can state here conclusions as to the 
result of her survev. 
Mr. Woodward: · It isn't her conclusions. It is informa-
tion she obtained. 
Judge Marshall: Her conclusions from the information 
she obtained. 
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Mr. Woodward: That is right. 
Mr. Kelly: The City excepts to the ruling. 
By Mr. Woodward: 
Q. Mrs. Slavens, I hand you a sheet of paper headed, 
'' Test Check of 8everal Residential Areas,'' and ask you 
what areas you checked Y 
A. I checked Robbins Corner, Lakeview, Lake Shores, 
Chesapeake Beach, Bayside, Bradford Acres, and Diamond 
Springs, and also the Wherry housing development. 
Q. To what extent did you check that Y 
· · A. I picked out the main f;treets, the streets 
Vol. IV. that were built up and started at the first house 
page 676 ~ and contacted every house right down the street. 
Q. On both sides Y 
A. On both sides. In the event the people weren't home, 
the neighbor gave me the information, but· there were very 
few that I did not get first-hand. 
Q. Is this tabulation the result of the check that you 
made? 
A. That is right. 
Mr. Woodward: We offer that as an exhibit. 
Mr. Robertson: Of course, we renew our objection to the 
form to the exhibit. We think that the Court ruling indi-
cated only that they could state her conclusions. 
Judge Kellam: Interveners Exhibit No. 1. 
( The document above r-eferred to was marked for identifi-
cation as Interveners Exhibit No. 1 and was received in 
evidence.) 
Mr. Robertson: We take it the obj,ection is overruled, to 
which we except. 
By Mr. Woodward: . 
Q. In addition to these six built-up areas, did you deter-
mine how many units there are at the Wherry Act housing 
development over there next to the amphibious base Y -
A. I asked the officer, but she couldn't go into her records, 
but she said approximately-
Judge Kellam : Wait. You can't tell what she said. She 
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can state her conclusions about the matter. 
Vol. IV. --
page 677 ~ Judge Marshall: Does the. paper show her 
conclusions Y 
Mr. Woodward: Yes. 
Judge Marshall: Why do you have to ask about that? 
Mr. Woodward: I just want to bring it out at this time. 
Judge Marshall: This document has been accepted, and 
we can read it. 
Mr. Woodward: All right .. 
Are ther,e any questions Y 
Mr. Robertson: Wait just a minute until we have an 
opportunity to look at it. 
No questions. 
Judge Kellem: That is all. Thank you very much . 
• • • • • 
HERBERT C. MOORE 
was called as a witness for and in behalf of the Interveners 
and, having been first duly sworn, was examined and testi-
fied as follows: 
DIRECT EXAMINATION. 
By Mr. Campbell: 
Q. Please state your name, sir. 
A. Herbert C. Moore. 
Q. Mr. Moore, what is your occupation? 
A. I am a farmer. 
Vol. IV. Q. How many acres do you farm and where· is 
page 678 ~ it located in the County? 
Judge Marshall: Can you point it out on the map? 
Mr. Campb~ll: Yes, sir; I think so. 
I will need some help on· this. Mason, do you know where 
this is Y Jack, you help me. 
This would be the -place, Mr. Etheridge, that his farm is 
located in in the District Y 
Mr. Etheridge:· X:es. 
By Mr. Campbell~ . 
Q. How many acres are there to your farm, Mr. Moore f 
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A. About 150. 
Q. On that farmland, how many buildings do you have! 
First, I will ask you in houses. How many houses do you 
have? 
A. Two. 
Q. Two houses. Do you reside on one of them T 
A. Ido. 
Q. Is the other a tenant house Y 
A. My son lives in the other one. 
Q. In other words, there are two maJor residences on 
the farm? 
A. That is right. 
Q. How many dairy barns do you have? 
A. One. 
Q. Do you ha.v.e any storac:re buildings? 
A. Two stock buildings. 
Vol. IV. 
page 679 ~ Q. How many silos Y 
A. Three. 
Q. Do you have any poultry houses 1 
A. One. 
Q. What type of farming do you do? 
A. Dairy farming. 
Q. Mr. Moore, within the past few years, have you made 
any special or extensiv.e improvements on this farm Y If so, 
can you tell me what these expenses are and approximately 
what they have cost you? 
A. In 194 7 I built a new dairy barn. 
Q. What did that unit cost? 
A. About $20,000. 
Q. All right. I have a list here. For the purpose of 
expediency, let me examine from this. Toolshed? 
A. Yes. 
Q. What did that cost you, Mr. Moore? 
A. About $2,000. 
Q. Poultry house Y 
A. $500. 
Q. What did the silos cost you? 
A. I think they were around $2,000 a piece. 
Q. And there were three of them you say? 
A. Yes. 
Q. Did you make any expenditures in regard 
Vol. IV. to irrie;ation? 
page 680 ~ A. Yes. I installed irrigation about four years 
ago. 
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Q. At what cost? 
A. About $8,000. 
Q. Was that irrigation for the growing of crops? 
A. That is right. 
Q. How large an area of your farm did you place under 
irrigation at a cost of $8,000? 
A. About 40 acres. 
Q. Did you do any remodeling on your homes there? 
A. Yes. I rebuilt the old house, which was about 90 
years old. 
Q. At what cost, the cost of the repairs, approximately? 
. A. About $3,500. 
Q. Have you installed any equipment or machinery in the 
barn? 
A. Yes. I installed a barn cleaner and a silo unit. 
Q. At what cost was that? 
A. $4,100. 
Q. Mr. Moore, are you making your living out of your 
farmin~ enterprise? 
A. Yes. 
Q. How long have you been farming in this same location f 
A. Over thirty years. 
Q. With reference to the volume of your farm 
Vol. IV. products or dairy products, could you give us a 
page 681 ~ rough estimate as to the gallonage per year Y 
A. About 300 gallons a day. 
Q. About 300 gallons a day? 
A. That is right. 
Q. In ~ross receipts, that would amount to how many 
thousand dollars over the course of a year Y 
A. Around $60,000. 
Q. How many cows do you have on this farm? 
A. There are about 200 head. That includes various ages. 
Q. That is your beef cors, calves and so on Y 
A. That is correct. 
Q. Consirlering the amount that you have invested in the 
farm and improvements and the two major homes that you 
have on there, what do you estimate is the total value of your 
farm and equinment? 
A. A bout $200,000. 
Q. Do you have anv other source of income other than 
what vou make as a farmer? 
A. No. 
Q. Yon have Jived, you sav, on this farm for the past 30 
years. Have you been farming that all along? 
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page 682 r Q. Do you do ariything other than farming-? • 
A. No. 
Q. · How far did you go in · s·chool, Mr. Moore? 
A. Grammar school. 
Q. Do you know whether in the immediate vicinity of 
Princess Anne County there are available for purchase any 
farmlands in the event you should be forced out of this area 
by high taxes? · . 
A. No, I don't know of any, not suitable for a dairy of that 
size. 
Q. If this area should be annexed, and by virtue of the 
high taxes you were unable to continue to operate, what 
would be your means of livelihood? · 
A. I wouldn't have any. 
Mr. Campbell: You gentlemen may inquire. 
CROSS EXAMINATION. 
By Mr. Kelly: 
Q. Do you have there, Mr. Moore, or maybe your counsel 
can give it to me, a breakdown of just the improvement~, 
the value of the improv.ements? 
Mr. Campbell: Yes, I have that. 
The ta.bulation of these improvements that you have put in 
over the course nf the last recent years amounts to about 
$46,000 doesn't iH 
Vol. IV . 
The Witness : Something like that. 
. pag;e 683 r .T udge Kellam: And he has put them in since 
1947? 
Mr. Campbell: Y.es, sir, within the past 10 years he has 
put in some $46,000 worth of improvements. · · · · 
By Mr. Kelly: 
Q. Did you say your acrea~e was about 150 acres, Mr. 
Moore? 
A. That is right. 
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Q. So the value of the land you then .~stimate ~t aroun_d. 
$1,000 an acre; is that rightt . . · 
A. That is right. In 1954 real estate· men, they wanted 
to . bµy from us. Since the annexation has come up, they 
have stopped coming- around. . 
Q. I want to ask you, Mr. Moore, if you know about any 
territory down i~ithe lower end of the County? On Pungo 
Ridge::that. is .. good farmland, isn't it? 
.A. I think so. 
Q. What is land worth down in the lower ,end of the 
County? 
A. I can't answer that. I don't know. 
Q. You don't have any -knowledge·of that? 
.A. No. . 
Q .. D_o yo:µ. know of any tha_t has any such value as $1,000· 
an acre away from the development where all these people 
have come into the County? 
A. No, I.don't- know of any land-the value of 
Vol. IV. any of it. 
page 684 ~ Q._ Mr. Moore, you can't buy. farmland at 
$1,000 an;-acre, pay that kind of.money for it, and 
break· ·ey~:n; can yo'1, farming? · 
A. No. 
Mr., Kelly-: All right. No more questions. 
Judge Kellam: Is everybody through? . 
Judge Marshall: What is the assessed value of your land; 
do you know? .:.: . . . . . 
The Witness : No, I don't. I couldn't tell you that. 
Judge,M;ar:f!h{lll: HowJnuch real estate tax do you pay? 
The Witness: About $500 9r $600. I think that is what 
it is. 
Judge Marshall: Does that include your personal property 
tax? . 
· The Witness : Yes, I think it includes all of it. 
J udg,e Marshall : Income tax, too T 
The Witness: No. · . 
Judge w·addell: Mr. Moore, you spoke of real estate men 
coming to see you aoout your land. Do you know what they 
came to see you about? 
. The Witness : Yes. The last one ·who crune there asked 
me would I consider $1,000 an a'Cre. Small tracts have been 
selling; in that vicinitv -for $1,000 an acre on the highway. 
I had tl~ought about it. If I bought another farm even at 
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$500 an acre, I couldn't fix it up like the one I have. The 
buildings would be a total loss. 
Vol. IV. 
page 685 ~ Judge Waddell: What I am asking is, would 
that be for farm use or subdivision? 
A. I imagine it was for subdivision, but since the City 
is talking about annexation, I haven't seen one in the last 
two years. 
• • • • • 
W.W. OLIVER, JR. 
was called as a witness for and in behalf of the Interveners 
and, having been first duly sworn, was examined and testi-
fied as follows : 
DIRECT EXAMINATION. 
By Mr. Woodward: 
Q. Mr. Oliver, what is your occupation? 
A. I am a partner in a farming operation known as W. W. 
Oliver & Sons. 
Q. How many are in that partnership? 
A. That includes my father and two brothers and my-
self. 
Q. Wber,e do you farm? 
A. Somewhere in that general vicinity where you have the 
stick. 
Q. Right in front of Haygood Church, and it is right in 
this corner right here? 
Vol. IV. 
page 686 ~ 
farm? 
A. That is right. 
Q. About what acreage do the four of you 
A. Approximately 900 acres under constant cultivation. 
Q. What part of that would be within the area that the 
City is seeking to annex? 
A. I believe, Mr. Woodward, it is somewhere around 600 
a'Cres. 
Q. Do you attend to or manage any particular part· of that 
farming operation? 
A. I do. I attend to the dairy end of it. 
Q. About what acreage of the 900 acres is devoted to the 
dairy operation f 
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A. Approximately 250. 
Q. Not quite a third? 
A. That is correct. 
Q. I believe that you use the farm also for growing crops 
for feed for the dairy, so it may vary from time to time 
as to how much is actually used for the dairy operation? 
A. That is correct. We rotate the crops. 
Q. What is the size of your animal herd? 
A. I keep about 80 milking cows. That means that I 
have to hav,e roughly 100 at all times of grown cattle. I 
range from 50 to 60 large heifers on down to baby calves. 
Q. The total would be what? 
A. 150 to 160. 
Q. What is your average daily production of 
Vol. IV. . milk? Of course, it varies from season to season. 
page 687 ~ A. About 300 gallons a day. . . 
Q. What equipment have you on that farm in 
connection with the dairy operation? 
A. Mr. Woodward, we have· every- type of equipment that 
is necessary to operate a dairy farm of that size. Our barn 
was built in 1938. It has been kept in· good repair through 
the years. We are subjected to inspections by the City of 
Norfolk, by the Federal Government, and the State Govern-
ment. We are licensed to produce Grade A milk. It is up to 
standards that can go anywhere in the United States. 
Q. In addition to your darry barn, you have a number of 
silos? 
A. We have three silos; yes, sir. In addition to the silos, 
as in the case of Mr. Moore, due to long periods of drought 
when we have little or no rainfall, we, too, have been forced 
to turn to irrigation. 
Q. What has been expended in the last few years in estab-
lishing irrigation? 
A. $20,000-some odd. We had to dig out reservoirs for 
water supply which are spring-fed, drainage water going in 
there to hold them for periods of dry time. 
Q. Then you irrigate by what method? 
A. We have a gasoline regular irrigation system, with 
aluminum pipe which is portable. I would say we can take 
care of 100 acres a week. 
Vol. IV. 
page 688 ~ Q. If this territory were annexed and you were 
unable to farm and carry on your dairy· opera-
tion there, do you know of any other area close by or in the 
County that you could acquire land? · 
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A. No, sir; I do not. 
Q. If you did acquire land, what part of your equipment 
on the farm, such as barns, silos, sheds, toolholises, and. so 
forth,· could be salvaged 1 
· A. A mighty little bit, Mr. Woodward. To the.· best of 
my ability to estimate, I would say to construct buildings of 
similar size and type that would a·ccommodate our herd at its 
present size, without any land cost whatsoever, would have 
to be a minimum of $100.,000. In the dairy pictur,e today, 
that is absolutely prohibitive. 
· Q. That is exclusive, you say, of the land¥ 
A. Absolutely. 
Q. Those buildings, if the dairy were removed from there, 
would not be usable,. I take. it, for any other purpose, would 
they¥ 
A. Sir, I don't know of a thing that could be used for. 
Q. How long has that dairy been operated on this parti-
cular farm¥ 
A. Since 1938, since we started in May of 1938. 
Q. Eighteen years¥ 
, A. Yes. 
Vol. IV. 
_page 689 r Q. Do you hav,e any other source of income 
except what comes from your part of the farming 
operation¥ 
. A .. No, sir; I do not. 
Q. Are you trained for any other occupation¥ 
. A. No, sir. I have spent my whole life on the farm. 
· Q. How old are you now¥ 
A. Forty-one. 
Q. It is true, isn't it, that the price of milk that you receive 
is fixed by the State Milk Commission? 
A. That is true. 
Q. So. regardless of your cost in re-establishing a dairv 
or in operatin'! under a hio:h tax system, you would get 
just the same for the milk as the man who was outside of 
the area? 
· . A. That is true . 
• • • • • 
Vol. IV. 
page 692 r W. C. DeFOR.D 
was called as a witness for and in behalf of the 
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Interveners, having been first duly sworn, ·:was examined 
and testified as follows : 
DIRECT EXAMINATION. 
By. Mr. Campbell: 
Q. Mr. DeFord, please state your name· for the record. 
A. W. C. DeFord. 
Q. Mr. DeFord, you live where? 
A. On Bay Side Road near Davis' Corner, Princess Anne 
County. 
Q. Is that the area pointed out on this. map and the photo-
graph over there? 
A. It appears to be the area that he pointed out there. 
I don't 1·eally recognize it over there, however. 
Q. What is the size of your property there? 
A. 113 acres. 
Q. What type of operation is being conducted on that 
farm? 
A. Dairying, the production of milk. 
Q. How long has that occupation been followed incident 
to that particular property? 
A. Twenty years. Let me correct that. '37, since 1937. 
That would be 19 years. 
Q. Since 1937? 
Vol. IV. 
page 693 ~ A. That is correct. 
Q. I believe you are operating in connection 
with your brothers or your sons, which is iU 
A. At this time I have a working agreement with my 
sons. 
Q. With your sons. Mr. DeFord, would you give us briefly 
the type of structures you have on your farm? 
A. We have a dairy barn, a storag,e barn, a corn barn, 
a feed room, a milk room, what we eall a dry cow barn, a large 
shed which we believe is adequate to take care of such type 
of milk production as we have, being in the wholesale 
market. 
Q. Do you have a residence on the farm? 
A. I do. 
Q. One or more? 
A. The one I live in. We call the others tenant houses. 
Q. How many tenant houses do you have? 
A. We have three that we use for help, and I have some 
others that are rented. 
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Q. I see. What· would you estimate would be the replace-
ment value of your dairy barns, your storage barns, your 
dry barn-do you have any silos on the farm? 
A. Yes, I have two. 
Q. What do you estimate would be the replacement value 
of the buildings that you have on that farm incident to the 
operation as a dairy farm Y 
A. You mean the same type Y 
Vol. IV. 
page 694 r Q. For example, what would it cost to replace 
the dairy barn today? 
A. That I don't know. 
Q. Your best estimate. 
A. The last one I beitilt-I have a concrete base with wood 
which appears to meet the regulations of both state and 
city, but it is probably one of the cheapest barns. That 
probably would cost maybe 12 or 15 thousand dollars. 
Q. That one building? 
A. Yes. It cost $7,000 in 1937. 
Q. Is it adequate for the use that you have for it now? 
A. It is. 
Q. How larg,e a herd do you have Y 
A. We have 72. The barn holds 72 milking cows. We 
have to carry additional to take care of it. We are controlled 
by the milking commission on the base. 
Q·. You try to keep close to your bas,e? 
A. We try to keep close to the base, and there are other 
reasons, too. 
Q. You have given us your ,estimated cost of one replace-
ment building. Lumping the other for purpose of expedi-
ence what do you suppose it would cost you to replace all 
the buildings that you have there? Just in round figures. 
A. It is mighty hard to tell. 
Q. I understand. I just want an approximation, sir. 
Judge Marshall: Wouldn't it be better to take 
Vol. IV. assessed values Y He is concerned about the taxes, 
page 695 r isn't he Y 
Mr. Campbell: Yes, sir. 
Judge Marshall : What taxes does he pay? 
Mr. Campbell: All right, sir, we will 11;0 into that. Of 
course he is interested in the additional factor, too, Judge 
Marshall, because if h~ were to be forced out! for example, 
by reason of taxes the mvestment that he has m thes,e build-
ings for all practical purposes would be wiped out. As it is, 
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he is using the results of this heavy investment to make his 
livelihood. In other words, if it had to be sold for develop-
ment purposes, he would have, number one, the income tax 
that would cut down what he would get out of it, and then 
when he got ready to buy elsewhere he would r,ealize nothing 
from these buildings because the development would pay 
him nothing for them. They would have to be demolished. 
We are concerned from that aspect as well as from the 
tax angle. 
Judge Marshall: The main question is whether or not 
the taxes might prove confiscatory. 
Mr. Campbell: Yes, that is correct. 
Judge Marshall: We want to know that. 
By Mr. Campbell: 
Q. Do you recall what your tax bill is for your farm 
and the equipment 1 
A. The fa.rm buildings T 
Q. The farm buildings and equipment. 
Vol. IV. 
page 696 ~ A. No, I don't exactly, I don't recall now the 
personal property tax. We paid something over 
a thousand dollars for the farm. 
Q. You pay something over a thousand dollars a year 
for the farm T 
A. Yes. 
Q. That of course would include the building, right? 
A. That is right. 
Q. You do not know what the personal property tax is 1 
A. I don't at this time. 
Q. Do you know what the value of that 113 acr,es is T 
A. That is very hard to sav. All I know is that some 
have been sold. In my lifetime I have seen that those 
things didn't always work out. 
Q. Do you know of any farm land suitable for your purpose 
which are available for purchase elsewhere in the County 
in the event you were forced out because of confiscatory 
taxes? 
A. No, I don't. I have been in the milk business about 41 
years, up until the first of July when I made this working 
arrangement with my boys. Prior to that they were away. 
I made some investigations, pretty thorough, and in that 
investig::ition it looked like it was a hopeless setup, r,ealizing 
that probably they would want more land than I have. 
Q.1 You found no area available T 
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A. I have found none so far. 
,l 
Mr. Campbell: Answer these gentlemen, Mr. DeFord . 
Vol. IV .. 
page 698 ~ 
• 
• 
• • • 
• • • • 
GORDON OLIVER 
was called as a witness for and in behalf of -the Interveners 
and having been first duly sworn, was examined and testified 
as follows: 
DIRECT EXAMINATION. 
By Mr. Woodward: . 
Q. Mr. Oliver, you are one of the partners in the Oliver 
operation there near Haygood Church? 
A. That is correct. 
Q. Your brother has already testified that you operate 
about 900 acres, of which around 250 is devoted to the dairy. 
What part of the operation do you have to do with? · 
A. In connection with the growing crops, the field crops. 
Q. Who besides yourself is actively engaged in that part 
of the operation·? 
A. Primarily my brother and myself. 
Q. So you have 600 or more acres that are used for ordi-
nary farming? 
A. That is corr-ecct. 
·Q. What kind of crops do you grow there, Mr. Oliver! 
A. We have a diversified operation. We . raise corn, soy-
beans snap beans, tomatoes, cantelopes, spinach, kale, collard 
greens, various salads. We plant crops approxi-
Vol. IV. · mately each week and are harvesting some crop 
page 699 ~ usually some period of every week in the year. 
Q. In other words, your operation is what 
we might call all the way from truck farming through 
grain? . · 
A. That is correct. 
Q. You say you are harvesting some crops practically all 
times of the year? 
A. Yes, sir. 
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Q. Do you grow more than one crop · on the same pice of 
land during the same year Y 
A. 'Yes, sir; in some cases from three to four crops on 
the same land. 
Q. So although you are using about 650 acres of land, 
the actual operation would be equal to two or three times that 
if it was in a one-crop areaY 
A. That is correct. 
Q. In connection with that operation, I suppose you· also 
have some farm buildings, don't you Y ·
A. Yes, I do. 
Q. Will you give us some idea about what they are Y 
A. We have rebuilt a building on the farm for use as a 
packing shed. We have several barns, sheds, and a number 
of tenant houses. 
Q. Have you any idea what the replacement of those· 
buildings would cost on today's market if you had to go some-
where else and establish the same kind of opera-
Vol. IV. tion. 
page 700 ~ A. Not a very good estimate. 
Q. Can you give us a rough estimate f 
A. Including tenant houses Y Q. Yes. ·, 
A. That is exclusive of our residence. 
Q. Tenant houses are used in connection with your labo1· 
and are a part of your operation. 
A. Y.es, sir. We have approximately 10 tenant houses 
and I think two of them have recently been revamped at an 
approximate cost of $10,000. To improve those buildings. 
Q. Should the area that you are farming or part of it be 
annexed to the City of Norfolk, do you think you .could 
continue farming? 
A. No, sir; I do not. 
Q. Why not? 
A. The only thing I have to go on is the judgment of 
those who have experienced the same thing in the past. 
Q. What was that experience so far as your knowledge? 
A. Their experience was that it was prohibitive. 
Q. How much labor do you employ on the average? Of 
course it varies on the farm from season to season. · 
A. I think approximately 50 for the total farm operation 
would be the average;·· That would vary greatly, as· you 
say. 
Q. An average· of· ~O people throughout" th~ year?. 
. . .. . . 
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A. I believe so. 
Vol. IV. 
page 701 ~ Q. Do you have any other source of income ex-
cept your farm work T 
A. I do not. 
Q. Have you any special qualifications for any other 
activity? 
A. No, sir. 
Q. Is it your. intention if you can to follow farming the 
balance of your life T 
A. It certainly is. 
Mr. Woodward: I think that is all. 
Any questions T 
Mr. Kelly: No questions. 
Judge Kellam: That is all . 
Vol. IV. 









J. H. SPIVEY 
• 
• 
was called as a witness for and in behalf of the Interveners 
and, having been first duly sworn, was examined and testified 
as follows: 
DIRECT .EXAMINATION. 
By Mr. Woodward: 
Q. Mr. Spivey, where do you live? 
A. On Maury Avenue in Norfolk. 
Q. What is your business? 
A. Real estate. 
Q. How long have you been in the real estate business T 
A. Twenty-six years. 
Q. Briefly, will you mention whether you have always 
been iri the building business along with real estate? 
A. Yes, sir. 
Q. Will you mention one or two of the large projects 
that you have built? 
A. The first what I term major project was on Granby 
Street in Norfolk, known as Ellsworth. 
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Q. Is that about half a mile north of the · La-
Vol. IV. Fayette River Bridget 
page 709 ~ A. Yes, sir. 
Q. It was in the 1923 annexed territory T 
A. Yes, sir. 
Q. Have you built any in the County! 
A. Yes, sir. 
Q. Where? 
A. Thalia Acres. 
Q. · You said you built Ellsworth. Whose property had 
that been before it was used for residential purposes? 
A. It was a portion of what was known as the Cromwell 
Farm. When it was annexed, a man by the name of Tate 
purchased it. He built four houses and it · broke him. I 
bought the property under pressure. I bought it at fore-
closure. 
Q. Do you know, Mr. Spivey, from your own observation, 
what bad happened in the farmlands in the northern end of 
wha.t is now the City of Norfolk, but was formerly Norfolk 
County, after the 1923 annexation? 
A. Partially and fundemantally I think I know the prin-
ciples. 
Q. What happened? 
A. The portion which was annexed known as the Cromwell 
Farm and a number of other farms-Simpson was one; Bell 
Farm is another; Heinman was another-it was 
Vol. IV. dormant for I can't tell you ,exactly how many 
page 710 ~ years. I ran tell you when I bought the piece I 
bought. That was in 1937. Mr. Tate had failed 
in his a:ctivities and gone into some other busines·s when I 
bought it. The holder of the. note, of course, forced the 
sale on it. 
Q. What I am getting at is what oc~urred with the farms 1 
Were they continued to be used as farms? 
A. Ob, no. None of them. One in particular, about two 
miles beyond me, was owned by a man named Simpson. 
He couldn't sell it. He couldn't farm it. He couldn't culti-
vate it. He began to sell the farm by truckloads. He bought 
trucks and dug pits in there and hauled the farm away, and 
the City stopped him. 
Q. The City stopped him? 
A. Yes. 
Q. Are you familiar at all with the Talbot situation there? 
He owned a great deal of land in that area. 
A. I am not too familiar with all of that. I am familiar 
320 Supreme Court of Appeals of Virginia 
J. H. Spivey. 
with the parcel which was known as Belvedere. That 
was bought by a developer and his associate, Mr. Harvey 
Lindstrom. 
Q. Do you know what the situation. was with reference to 
taxes on that property at that timeY 
A. I don't know to the letter what it was, but it was dis-
tressing as far as Mr. Talbot was concerned. He was about 
as near broke as I was, I guess . 
. Q. He also a.t one time owned the property to 
Vol. IV. the west of that on the opposite side of Granby 
page 711 ~ Street later known as West Belvedere? 
A. That is right. 
Q. Do you know what happened to that piece of property 7 
A. The Massachusetts Life Insurance Company took it 
over. 
Q. They foreclosed on it? 
A. They had to foreclose on it. 
· Q. From your observation of what happened during those 
periods, what would you say with reference to the ability of 
farmers in territory annexed by a City to continue to operate 
farms? 
A. Natural farming would be prohibitiv,e, Mr. ·woodward. 
A person who owns farmland today and owns it in raw 
state at any higher than $200 an acre cannot produce unless 
he has built it up and fed it and developed it into a good 
farm. 
The price of farmland-I believ-e that is what you are 
working to-as of today placed by the City-there is no 
farmer . who could exist trying to cultivate the land. You 
can grow nothing but houses on it. · 
Q. Do you know of any large areas of land in this vicinity, 
in either this County or the adjoining counties, that a farmer 
who was forced out of his present farming operations could 
acquire, other areas running from 100 acres upward to re-
establish himself as a farmer? 
A. No, sir. The nearest thing to Norfolk that 
Vol. IV. I know that was sold, I sold it to a man by the 
page 712 ~ of Bellot. · We served all of the area. "\Ve paid 
$400 an acre. for that, which I thought was high, 
but that is as near to Norfolk as he could get. It is 25 and 
a fraction miles from Norfolk. · · 
Q. Based upon your experience of 26 years in the real 
est1;1Je business, what would you say would be the effect on 
the values of farmlands within the area which the City pro-
-po1:1es t9 a:p.nex, which begins at the City's western line now 
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and runs over to a line which generally follows the Bayside 
Road? 
A. Those people who are farming in that area or near 
that area would automatically go out ·Of business as farm-
ers. 
Q. I don't know whether I finished my question or not. 
What would be your opinion as to the effect of annexation 
on the value of that land from the re-sale standpoint? 
A. I think it would automatically increase in value. I 
would think in dollars and cents it would have more monetary 
value, and I also think that the taxes would make it prohi-
bitive to cultivate the soil. 
Mr. Woodward: The witness is with you. 
CROSS EXAMINATION. 
By Mr. Robertson: 
Q. Mr. Spivey, when Mr. Talbot died, he was three times 
a millionaire or better, wasn't he? 
A. Yes, sir; that is what the report said. 
Q. That estate was built from property within 
Vol. IV. the City of Norfolk, some of the property you 
page 713 ~ have been talking about, wasn't it? 
A. Yes, it was. 
Mr. Woodward: Wait a minute. Let him finish his 
answer. 
The Witness: It was within the City Limits, but it stifled 
Mr. Talbot to death before he could ever get to the point of 
developing it. 
By Mr. Robertson: 
Q. Of course, that was during the period of the depres-
sion. 
A. Well, we may have another depression. 
Q. W.e may not, too, mightn't we? 
. A. That is right. 
Mr. Robertson: No further questions. 
RE-DIRECT EXAMINATION. 
By Mr. Woodward: 
Q. Just one other question. What, if any, effect did the 
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government's. defense activities beginning in the late 1930's 
have on Mr. Talbot's property? · 
A. I don't believe I could answer that as correctly as 
you would like to have it answered, but it certainly did have 
an effect on it, a very definite effect. 
Mr. vVoodward: That is all. 
Vol. IV. 
page 714 r 
By Mr. Kelly: 
RE-CROSS EXAMINATION. 
Q. It had that effect, did it not, by the means of bringing 
a great many people into this area? That is what made the 
property increase when the government activity came in? 
A. I believe I would have to answer that in the fashion 
that it was not a permanent inhabited area. It was there 
when it was useful. I don't believe that you could classify 
_that as being a permanent developing proposition. You 
weren't sure that it was going to go on. That did help; 
sure it helped. 
Judge Kellam: Is everybody through f 
Judge Marshall: You speak of these farms. Are you 
familiar with the ar,ea sought to be annexed f 
The Witness: Fundamentally I am familiar with it, but 
those dots over there are not clear to me. You would have 
to tell me. 
Judge Marshall: You have in mind the farms there, 
thoughf 
The Witness: That is right. 
Judge Marshall: What do you think those lands are worth 
per acre as farming lands f 
The Witness: I am glad you asked that question. I am 
out appraising farmland, open land, every day in the week 
almost, and I. have appraised it from one thousand to as 
high as $2,200 an acre. 
Judge Marshall : The land in there f 
The Witness : Yes. 
Vol. IV. 
page 715 r Judge Marshall: For farming purpos,es f 
The Witness: Not for farming purposes, but 
for the value of the land. They can't farm it at that price. 
Judge Marshall: Why is it worth $1,000 an acre? 
The Witness: Because it will ultimately develop, we hope, 
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into housing; if Princess Anne keeps on the way it is. 
Judge Marshall: That isn't the criteria you use. You 
say it isn't for farming purposes. Yet the farmers would 
receive $1,000 an acre, you say 1 
The Witness: I will try to explain it. I thought I made 
that clear, but I am sure I haven't. The person who is 
cultivating this land in question now bought it on the market 
which he could afford to farm. Times and conditions have 
made it prohibitive to him to farm $1,000-an-acre land, so it 
has to be put to some other use. 
Judge Marshall : I was under the impression that you 
contended that the tax was confiscatory, the regulations that 
they would have in the City and the tax burden. 
The Witneg,s: It is most natural to believe that the City's 
tax will ,come out here in Princess Anne County if they get 
out here and will remain at the same rate, but the valuation 
from the taxation standpoint will be increased a great deal 
according to today's market values. 
These people who are cultivating that land-I 
Vol. IV. am going to try to make this as clear to you as I 
page 716 r can-today are not cultivating it on today's 
valuation. They are cultivating it on a $200 to 
$250, and not more than $300 an acre. That is their original 
cost. 
But the conditions that are pr,evailing today have forced 
this land up by the County's development. I can't see how 
it could be hoped that the farmers could continue to grow 
produce on these farms at the price that is going to be put 
on it. 
Judge Marshall: They wouldn't do it because they could 
get more money by selling the land f 
The Witness: I don't know that that would be so much· 
true as that it would be impossible. The fact that a man's 
land has increased is governed largely by times and condi-
tions, not the price that the land was purchased at, but 
whoever wants it, the demand is what causes it. 
These projects have been going to Princess Anne County 
and probably for a very good reason. I came out here myself 
and I had a good reason for it. I don't feel inclined in the 
least to speak unfavorably to our Citv Council in Norfolk 
or the officials of Norfolk City, but I just as much know 
what they have to do as I know that I am sitting here. 
I know that it cannot be of any benefit to the man who is 
cultivating land today. It couldn't possibly be of benefit. 
The price has pyramided up by natural causes. The fact that 
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the City takes it over isn't going to hav,e to do in any great 
· : degree with pushing the price on and no and on 
Vol. IV. up. 
page 717 ~ Judge Marshall: Suppose the City doesn't take 
it. Won't the land continue to increase in valueY 
The Witness : If the demand stays up, it will. 
Judge Marshall: You might reach the ·same result. It 
wouldn't be economically possible to farm land which is as 
valuable as the land would be. That is what you are saying? 
The Witness: Ask me that question again. I don't be-
lieve I understood it. . . . . 
Judge Marshall : If the land continues to increase in 
value, what you are saying· is that regardles·s of whether the 
City annexes it or not, a man wouldn't be willing to farm 
$2,000-an-acre land. It is too valuable for other purposes. 
The Witness : When that land reaches the point of being 
valuble, $2,000 an acre, I don't know whether you know the 
difference between conventional house building and project 
house building or not-well, the difference is that one is one 
type house and the other is the other. 
The person who pays $2,000 for an acre of land is paying 
tops even for a project. You can get only three building 
site out of it. That is the raw land. It takes him just exactly 
as much money to put that land in condition to be acceptable 
to a loan company as he paid for it. So he can figure that 
he has paid $2,000 and it has cost him $4,000. 
If the demand keeps up for housing, I would 
Vol. IV. say, particularly in this County, it will continue 
page 718 ~ to rise up to a certain point, but there has to be 
a stopping point somewhere because the little 
man nor a big man can build houses on it. Certainly you 
~,~m~ . 
I think there will be plenty of time to get into these farms 
and upset them when the land is needed. Let us continue 
to produce. You are taking the farmland now out of pro-
duction. He can't make a quarter. When the City needs it, 
it will be here just the same. 
There isn't any reason they can't come on out and get it 
then. Of course, I don't agree with everything the City·tries 
to do, and I live in there and I like every one of them, but 
I just don't think they need 33 square miles of land, if you 
want me to tell you. 
Mr. Campbell: May I ask the witness some questions? 
Mr. Woodward: Let me finish. 
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RE-DIRECT EXAMINATION. 
By Mr. Woodward: 
Q. I notice you referred once or twice-if the demand 
continues. There has been some indication recently that 
the government was getting ready to reduce its armed 
forces. 
Mr. Kelly: Are you going to testify, Mr. Woodward? 
Mr. Woodward: No. It is public knowledge. It has been 
in the newspapers. You have seen it and everybody else 
has. 
By Mr. Woodward: 
. Q. If that should happen, what will be the 
Vol. IV. eff oot on this area? 
page 719 ~ A. You mean if the government left? 
Q. If the Federal Government reduced its 
military-principally naval forces, in this area, what would 
be the effect? 
A. You would have decidedly much less activity in the 
sale of real property, brought about largely, certainly to a 
large per cent, by the governm,ent's presence here and its 
need for housing accommodations. 
By Mr. Campbell: 
Q. Mr. Spivey, is it not a fact that this property that 
is within the proposed annexed area is more valuable to the 
farmer as it is presently situated than it would be if it 
came into the City where increased taxes would be imposed 
µpon itT 
A. Decidedly so. 
Q., Is it . not a situation of where one following a given 
vocation., buying a farm at a figure that he ,could afford to 
buy it for, if he is going to pursue his occupation, that is 
what he is to do?_ · 
A. That is why I said it would make it prohibitive for 
the farmer to exist . 
. . Q. Assume that if this area. should be annexed to the 
. City,: taxes became confiscatory to the point that 
Yo,. IV. the .. farmer had to give up farming. From :your 
page 720 ~ knowledg-e of surrounding areas, do you know 
where he could buy a farm for a much less price 
than-he: would have to sell this for? · 
·A. No, sir. 
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Q. It would be' trading dollars, would it not? 
A. Yes. 
Q. Would it not also be a question-we will say the prop-
erty cost him $500 an acre, · and he sold it for $1,000 an 
acre-that the income tax would cut it down to the point 
that when he got ready to buy comparable land· elsewhere, 
he would be behind in his accounting? 
A. Yes, sir. 
Mr. Campbell: Of course he would. · 
Mr. Parker: May I ask the witness some questions?· 
By Mr. Parker: 
Q. Mr. Spivey, I think you made the statement that you 
were daily valuing properties throughout this area generally 
and placing a value of $1.000 to $200 an acre on it. 
Do you mean to state that that porperty could be put up 
at auction and realize that much money? 
A. No, sir.· I didn't mean under a forced sale.· 
Q. Is that predicated on finding a purchaser who would 
be willing to pay that much money? 
A. Yes, sir. 
Q. Do you think you could find one right now? 
A. Right now I doubt that I could. I have 
Vol. IV. found one. 
page 721 r Q. Let us pursue this a little further. The 33 
acres, it has been testified here, in the northwest 
corner is solidly built up, but the remainder of the area, the 
center of the area, is principally farm land with a few 
housing developments scattered throughout. Do you think 
it is likely that the entire area will fill up with residential 
development at any time within the forese.eable future? 
A. Judge Parker, that would depend entirely upon the 
demand. If the demand was still active and was being re-
quired and asked for, yes, sir, it would fill in with probably 
the same standard of value, but we don't know anything 
about what is going to happen. 
Q. You know that it is reported in the papers that the 
armed forces are to be cut if the administration carries its 
point by something like 800,000 men, and that is one-third of 
the military establishment of the United States. Isn't that 
correct? 
A. You have that figure and I suppose so. 
Q. If that happens won't it necessarily reduce the demand 
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for this type of property Y 
A. There isn't any doubt about it. 
RE-CROSS EXAMINATION. 
By·Mr. Kelly: . 
Q. Mr. Spivery, you don't know what part of that sup-
posed reduction in armed forces affects the Navy, do 
youY 
Vol. IV. 
page 722 ~ A. No, sir ; I do not. 
Q·. Is it within your knowledge that the Govern-
ment announced on yesterday a $36 million construction 
program, including a $3 million single operation on the 
Norfolk Na val Air Station within the City of Norfolk T 
A. That was publicized, but I usually like to read that a 
second time. 
Mr. Kelly: I have no more questio~s. 
Judge Kellam: That is all, thank you, sir . 
• • • • 
EDWIN S. BROCK 
• 
was called as a witness for and in behalf of the Interv,eners, 
and having been first duly sworn, was examined and testified 
as follows: 
DIRECT EXAMINATION. 
By Mr. Campbell: 
Q. Will you please state your name, sir . 
. A. Edwin S. Brock. 
Q. Your occupation, Mr. Brock? 
A. Farmer. 
Q. Do you farm any area proposed for annexation? 
A. I do. 
Q. Mr. Eth'eride will point that out-
( Off the record). 
Mr. Campbell: Mr. Etheridge, would you point 
Vol. IV. . it out over here. for the convenience of . these 
page 723 -~ gentlemen T · · 
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By Mr. Campbell: Q. Mr. Brock, do you know that that is where it is T 
A. That is correct. Q. How much acreage is there in that tract of land, Mr. 
Brock? 
A. 243. . Q. You have been farming it since 1941, I believe? 
A. That is correct. Q. What is the nature of your operation, what type of 
farming do you do? 
A. Truck farming. Q. What improvements have you put on that property 
within recent years? 
A. Four tenant buildings. · 
Q. What would you estimate you have put in the way of 
cash money into improvements over the period of the last ten 
years, we will say? Dollars and cents wise. 
A. You mean on the buildings? 
Q. On the improvement of the property, ·whatever you 
have done there. 
A. I guess maybe $15,000. 
Q. Somewhere in the neighborhood of $15,000. 
Mr. Brock, are you dependent solely upon your farming 
operations? 
Vol. IV. 
page 724 ~ 
occupation~ 
A. No. 
A. I am. 
Q. You are not trained for any other type of 
Q. You hope to continue following that course of livelihood, 
is that true? 
A. I certainly do. 
Q. How long have you lived in this community? 
A. All my life. , 
Q. How old ar,e you now T 
A. 38. 
Q. Have you formed any opinion as to what would be your 
situation as to being able to .farm within city limits? 
A. I have to go by my observation of what has happened 
in the past to other farmers. 
Q. What has happened to other farmers in the pasU 
A. It has appeared -to be prohibitive to farm once it has 
been annexed. From outward appearance they hav.e not been 
able to continue farming. · 
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Q. You are familiar with the general farming situation in 
Princess Anne County, I take it? 
A. Y.es, sir. 
Q. To your knowledge is there elsewhere in the County 
farms of comparable value to that within the annexed, pro-
posed anne~ed territory ,which is available for purchase? 
A. Not to my knowledge. 
Vol. IV. 
page 725 ~ 
• • • • 
W. W. OLIVER, SR. 
• 
was called as a witness for and in behalf of the Interveners, 
and having been first duly sworn, was examined and testified 
as follows: 
DIRECT EXAMINATION. 
By Mr. Woodward: 
Q. You ar,e Mr. W.W. Oliver, Sr.? 
A. I am. 
Q. Where do you live? 
A. Bay Side, Princess Anne County. 
Q. How long have you lived there? 
A. Forty-se¥en years. 
Q. You are the father of the two younger men 
Vol. IV. who testified before, are you? 
page 726 r A. I am. 
Q. What has been your occupation during that 
47 years? 
A. Farming-. 
Q. Ar,e y0u also now in recent years engaged in some other 
business activity? 
A. I am. 
Q. What is that? 
A. Mr. vYoodward,.I have some property out on the Shore 
Prive and Chesapeake Beach Roads near the Government 
properties that is advantageously located for commercial 
purposes. 
Q. At this point let's get ~he property identified. Here 
is the Shore Drive. Chesapeake Beach is th.ere. As I under.,. 
stand it, your property is located right at that turn in the 
line. 
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A. Yes. sir; that is correct. In there and along here, in 
here and along there (indicating on County Exhibit No. 20). 
Q. That has been developed within what period'? 
A. The last three years substantially. 
Q. In general what is situated there in the way of com-
mercial activity? 
A. I have in one section a shopping area of five stores 
and a post office, in one building. 
Q. There is a post office out there 1 
A. Yes. 
Vol. IV. 
page 727 ~ Q. I think one of the City's witnesses said 
there wasn't a post office in this area. 
A. On that same lot I have a drive-in restaurant un there 
on the front. That was originally a farm market which we 
dev,eloped into a grocery, and the post office was first started 
in that building. It outgrew its space. That is one of the 
reasons that I made an effort and did succeed in getting 
some leases and established this little shopping center. 
Q. On the whole, how many commercial units are located 
in that area on all four corners. 
A. On the four corners and removed 800 feet down on one 
piece of property-the others are immediately around the 
four corners-I have 19 rental units. 
Q. In order to construct those units did you .have to <lo 
any financing? 
A. I borrowed practically 85 per cent of the investment 
from banks and insurance companies. 
Q. In order to get financing for that size project, what 
about leases? 
A. I was forced, in order to s,ecure leases from those 
concerns, of which I have only three. Two of those leases 
were not too bad, but one of them from the Colonial Store 
I had to make my lease at a very low rental basis in order to 
secure him. I have a drug store that is not a 
Vol. IV. national lease, but is a loc.al corporation, very 
page 728 ~ active and strong, but it is just a local corpora-
tion. Insurance companies don't lay too much 
stress on it. I felt I needed a good food store and a rlrug 
,store. So I had to duplicate, this pair kind of runs together. 
I had to duplicate the Colonial Stores lease with the drug-
gist. Each of those leases are ten-year leases with two five-
year options. The first five-year option at the original lease 
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figure, and the second five-year option to be a negotiated 
value. 
Q. Was it or not necessary to obtain long leases in order 
to get the financing 1 
A. I thought so and did do that. 
Q. Is ther,e any provision in those leases by which you can 
up the rentals in the event your costs rise due to additional 
taxes? 
A. In the• 19 rental units I have three that were made 
recently that do provide, two of them, to stand the increase 
and one to stand half of the incr,ease of any tax rise on the 
property. The other 16 leases are without any arrangement 
for any tax increase. If it is put on I would have to absorb 
it myself. 
Q. If there should he any substantial tax increase due to 
annexation, what would he your situation with reference to 
your financing on that property. 
A. The result would be, the probabilities are 
Vol. IV. that in order to mak,e my payments on my mort-
page 729 ~ gage I would have to borrow money each year as 
long as I could borrow. 
Q. Now, tiiring to the other end, you are also one of the 
partners in your firm engaged in farming operations T 
A. I am. 
Q. What in your opinion would it cost to reproduce the 
facilities that you have on that farm for the farming opera-
tions exclusive of land 'f 
A. Mr. Woodward, I am very sorry, since I found the 
questions that were put to witnesses here today, that I did 
not bring an insurance schedule that I have, but if the 
Court would like to have it, I have an insurance schedule at 
home that I will be happy to bring down tomorrow. I hap-
pened to pick up the location of my homes, dairy barns, 
farm barns and tenant houses and all with me. I have that 
with me. It was made by my insurance agent, and the in-
surance was placed on and adjusted by an insurance agency 
because I did not want to pay a higher rate on my buildings 
than I was entitled to collect if I should have a loss. So I 
would be happy to bring pictures of the buildings-
Q. Are you able to give us a fair estimate of what it is? 
A. I would say over $2,000 worth of buildings on my 
property as of the insurance. 
Q. Not 20001. 
A. I think they could be replaced for that. 
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Q. Two thousand? 
A. Two thousand dollars. 
Vol. IV. 
page 730 ~ Q. Do those buildings have any value in the 
event the farming operations were stopped and 
the land had. to be sold? 
A. I can answer that in this way, sir. A farm within a 
half or three-quarter of a mile home, airline, was sold for 
development, and a portion of those barns and buildings that 
they did not want to use for storage, the contractors who were 
using the property to develop was off.ered for the removal. 
They were glad to give the buildings away for someone to 
remove them from the land that they might not hav,e to break 
them down and clear them themselves. 
Q. There has been a good deal of talk here about the 
development of that land out in that area for development 
purposes, and some of it has been sold for good prices. In 
your opinion, is there any demand now or at any foreseeable 
time in the future for all that farm land for development 
purposes? 
A. No, sir. I have been around here a good while. I 
have seen booms and busts, I have seen spurts and failures. 
It would be my opinion that the land that is now being 
farmed, unless a farmer wanted to quit because of the pres-
sure of the operation, that it would probably remain farm 
land for the next 50 years, a sizeable portion of it. There 
is a. probabilitv of another war condition. That is the cause 
of all of this activitv in real estate around this area. You 
will find it in the portion of the County to be annexed. 
You will find it in the portion of the Countv 
Vol. IV. around the Naval activities at Oceana, Dam Neck 
page 731 ~ or any other place that they occur. The per-
sonnel and the people employed and used around 
that property are anxious to get locations near it. On these 
projects the Government makes it possible for neop1e con-
ne<>ted with and who have served to buy homes for a much 
lower price than they could possibly l'ent. The chance;;i 
are that if this thing fades out, thev will walk out and you 
have a ghost villa!?'e and depressed values. 
Q. Mr. · Oliver. there are a number of these housing- de-
velopments in this area that the City is asking to annex. 
Are they continuous in any sense or are they snotted abont 
here ::ind there, with large areas of open country between 
them? 
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A. They are spotted. 
Q. Now let us take Chesapeake Beach, which I believe is 
an old settlement and has been there a good many years. 
A. Right much of the building in Chesapeake Beach, the 
original building and I would say probably half of the homes 
there are in very substantial part made up of World War 
I barracks and cabins that were used by the Government. 
They were bought and brought in to Chesapeake Beach in 
great numbers first as a weekend resort accommodation. 
People found that there was a fine living climate there, a 
nice beach and they began to improve those houses. The 
result was that they had gotten so much into them that they 
could ill afford to tear them down. There is a tremendous 
number of those houses built that way on Chesapeake 
Beach. 
Vol. IV. 
page 732 ~ There are some very nice homes in Chesapeake 
Beach, fronting on Joyce and down toward the 
Bay, 
Q. But there is a good deal of cheap property? 
A. There is a tremendous amount of cheap property. 
Q. Has Chesapeake Beach in the last three or four years 
gro-wn very much or has it stood pretty still? 
A. No, sir; it has been spotted here and there, a house 
or two, a new houses, but there has not been very much 
development of Chesapeake Beach in the last seven or eight 
years. 
Q. I will come next to Robbins Corner which is located 
right where I have the pointer there. That is a housing 
settlement of approximately how many units? 
A. I think the first section that Mr. Robbins developed 
there was probably 64 homes. 
Q. Was it later added to? 
A. No. I think that was the development. Therie may have 
been a few houses put in there later. 
Q. Somewhere between 60 and 75 houses? 
A. That is correct, in the first development. He went 
across the road and developed a few mor,e. I don't know. 
Maybe there are 30 over there. 
Q. That would make it somewhere near 100 then? 
A. That is correct. 
Q. When was that development built and when was the 
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last addition put on to it T. 
Vol. IV. 
page 733 ~ A. Time slips away so fast. I would say prob-
ably six or seven years. 
Q. Can you recall any residential building being erected 
in the Robbins Corner area in the last four or five years T 
A. I think the last residential building that I recall was 
erected there. Kreegmore erected it adjoining the Walling-
ton property probably three or four years ago. 
Q. That is not a part ·of the original property, but a 
separate home T 
A. No. Kreegmore owned that himself. 
Q. Here is an area in here opposite the Amphibious base 
whi~h has been referred to as a Wherry Housing Act housing · 
project. That was built about when T 
A. That was built about three years ago. My shopping 
center leases were somewhat contingent upon that Wherry 
Act building going up, but there was a delay in signing up my 
leases because they had an out-of-state contractor or out-of-
town contractor and there was some question about his 
qualifications and it was held up temporarily. It was built 
about the time my development was. 
Q. Assuming it was built about three years ago, has there 
been any extension of the property since that time T 
A. No, sir. The development was built in one unit. Prev-
ious to the Wherry Act, Mr. Woodward, there was some 
development there connected with the Amphibious 
Vol. IV. Base, the first unit that was there. I have for-
page 734 ~ gotten what the number of homes was there. 
That has been there the length of time that the 
amphibious development was put in. It was probably for 
officers. 
Q. Do you remember whether that was built by some 
Government organization or was it a private proposition T 
A. I think it was Government-built homes for their per-
sonnel. 
Q. So far as your memory goes, the whole project is a 
Government project T 
A. That is correct. 
Q. There is an area in here known as either Bradford 
Terrace or Bradford Acres. I don't recall which. 
A. Bradford Terrace is the property that I sold to CoUier 's 
outfit. 
Q. About how many houses are thereT 
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A. Approximately 50 houses in that development, including 
what I have built with a fellow who had done some building 
for me. 
Q. Which is a cross the road here Y 
A. That is right. 
Q. So the whole project would be probably 60 or 70 
houses, then Y 
A. Probably 50 or 55 houses. 
Q. Have there been any new houses built in 
Vol. IV. that area in the last few years, or when was the 
page 735 ~ last one built Y 
A. I think the last houses were built there, 
Collier built them in that proj,ect. 
Q. About when Y 
A. Approximately four or five years ago. 
Q. So in these three or four projects here what building 
was done there was done prior to three or four years ago 
. and has remained stationary since then Y 
A. I built my house about the time Robbins built his 
unit there. 
Q. Does the shopping center that you hav·e established at 
this intersection take any trade from the City of N o:i'folk? 
A. Mr. Woodward, I wouldn't know of any. I should 
think it probably would take a little, but it would be a very 
small percentage. The area there is self-supporting. The 
people who live in the Government-owned houses and the 
people who live in the proj,ects and the farming area around 
there, Chesapeake Beach, Ocean Park, and Bay Lake Pines, 
and the surrounding area support my project. 
Q. What is your opinion, Mr. Oliv.er, as to the effect on 
farming and dairying operations in the proposed annexed 
territory if it were annexed Y 
· A. Mr. Woodward, it would be prohibitive. We are now 
living f~om the operation of our farm and dairy, 
Vol. IV. with the assistance of my bank loans getting just 
page 736 ~ a little bit higher for the operation each year. 
My bank loans were higher last year then the 
year before, and it is higher this year than last year. We 
are living from the operation plus the increase in indebted-
ness. 
Q. Can you give the Court some idea about the gross pro-
duction in dollar value on this 900 acres that you and your 
sons farm? 
A. I can not do it accurately, but I would be glad to bring 
a copy of my 1955 auditor's report. In the neighborhood 
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of $200,000 I would say is our 1955 return. The last several 
years have not been too good. 
Q. That is the gross sales from farming and dairy opera-
tions? 
A. Yes, sir. 
Q. Have you anything else that you want to add to what 
I have asked you about? 
A. With the Court's permission I would like to make a 
few observations. 
Forty-seven years ago I came to Princess Anne County by 
choice. I had looked over areas over on the western branch 
side, over in the Sewells Point area, and various other parts 
of Norfolk County and Princess Anne. I came to Princess 
Anne County because I found what I thought would be ideal 
for my living and farming operations. At that time I had 
the choice· of selection of any type, practically, of farming 
lands that I wanted at a very low purchase 
Vol. IV. value. 
page 737 ~ I came in notwithstanding we had no roads 
for transportation. It was a very serious effort 
to get my produce to Norfolk except by one route, and that 
was by the Norfolk and Southern Railroad track, which 
was not too cooperative with its tr,emendous rates. N otwith-
standing that, owing to the quality of the land and the 
surroundings I located in Princess Anne County. 
Shortly after I was married I was a little bit afraid that 
I was going to have to give up. There was at that time, 
which has been eliminated, a mosquito condition around my 
property, around the City Lakes. Practically all of my 
property is adjacent to the City watershed area. At that 
time we did not know how to control the mosquito condition 
as well as we do now, and we had malaria fev.er so badly that 
my father-in-law just almost demanded that I get out. How-
ever, that condition has been corrected, and the health condi-
tions around there now are as good as they are in any 
other portion of any other rural or city area that I know 
of. 
But it was a demoralization then. 
As I say, the roads were almost impassable. 
That is why I came to Princess Anne County, My -property 
was bought with the thought of making my home there and 
raising mv family there. We have seven children, six boys 
and a girl. Three of them, with their help, I was able to 
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educate to fit them for other activities. One is 
VoL IV. a doctor, one is in educational work at VPI, 
page 738 ~ the other is in business in Roanoke. Thre three 
boys that are associated with me in the part-
nership in the farming ·operation we were unable to carry 
them any further than the high school grades. During the 
time that my boys went to· school they were part-time work-
ers on the farm. Actually that is why we established the 
dairy business, because they could get to school and get back 
from school and do the dairy work. That is the way our 
dairy was started. The children would deliver the milk 
when they went to school. Our older children went to school 
in Norfolk. I had some property hi the city. At that point 
Princess Anne County's schools were not accredited. My 
older children went to the Norfolk schools. As the other 
children were in high school grades we · enrolled them in 
Princess Anne and the latest two or three went to Prin"ess 
Anne High School and the other four went to the grado 
and high schools in the County. 
During the whole time and even in college a pa rt of the 
time my children worked part time to get through their pro-
gram in college. It has been our long-range viewpoint that 
we live on the farm and that we would accept the lon'l' .... anq;e 
increase in value that mig·ht accumulate. My three children 
who are associated with me in the partnership ha.ve aequired 
a farm. Each one of them is the owner of a separate farm. 
They have made their homes, married and are raising their 
families there. They were :riot necessarily inclined to get 
into farming. It was a matter that was jm;t a 
Vol. IV. practical necessity that that condition prevailed. 
page 739 ~ Since getting in I think that every one of them 
is interested in active, I know in active farming. 
They are gentlemen, but not as the term called Q·entlemen 
farmers. They are gentlemen who are farmers: Thev farm 
and work with the labor and · direct the labor piobab]v 12 
hours a day and sometimes 15. That is a continuous thing·. 
In the dairy operation there are no Sundavs and holidavs. 
There is something about the land that when yon once !"et 
into it, close to m=iture, working with animals and watching 
your crops proP"ress, that is very interesting, and we· have 
become a part of it. 
We do not want to dispose of our farming property, 
but if it is annexed I have advised my sons that we must 
immediately, if possible, try to· dispose' of it. · That is a 
certainty. · · 
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Mr. Woodward, I recall after the 1922 annexation of the 
Norfolk County area, that farm after farm was in distress 
and finally a lot of them lost their farms. Mr. Talbot had 
very extensive holdings. Re had some of the choicest prop-
erty, I reckon, in or around Norfolk, waterfront property a 
lot of it, a lot of it later developed into various commercial 
property. It was common knowledge that Mr. Talbot was in 
distr,ess. In fact, I think that he lost some of his property 
from the tax angle. I knew of numbers of farmers who were 
renting the land, and it was common knowledge 
Vol. IV. that the rent would not pay the taxes on the 
page 7 40 ~ land. That is common knowledge of farms of at 
least a dozen people that I was associated with. 
A farming operation just can not be operated within the 
city limits, at the city tax ratio, or even in the county unless 
ther,e is a special concession made to the farming operations, 
with today's cost and selling values, it can not be done. 
With the Court's permission I would like to address a 
reply to Mr. Duckworth 's statement that he would like to be 
partners with Princess Anne County. As far as I am con-
cerned, I have been a partner with the City of Norfolk all 
my life. I was born in Norfolk County in what is now 
known as Ingleside, recently annexed in the r,ecently annexed 
Tanners Creek area. I knew Norfolk City when they had 
horse-drawn conveyances and certninlv the same sanitarv 
arrange.ments that· any country place· had. We as truck 
farmers-there was a very extensive operation of truck 
farmers at that time. Norfolk County and part of Isle of 
Wight County and Princess Anne County practically sup-
plied the vegetable crops that were used on the East Coast. 
We produced and shipped to the northern and midwestern 
markets millions of dollars of produce. We brought the 
money in to the Norfolk area. We spent our money with the 
merchants in the city. Our labor,ers spent their money with 
the merchants there. I ·say that until the Government opera-
tion became sufficient, we were one of the best revenue-pro-
ducing assets that Norfolk City ever had. 
That activity has decreased materially for 
Vol. IV. various reasons. · The activity has spread ov,er 
page 741 ~ a wide flr·ea.. and thev have cut in our activities 
here. The Government has taken over a great 
many farms here that were some of our biggest truck grow-
ing- operations. 
Some of them s,earched around. Mr. Frank B'. Whitehurst 
and sons who were big operators sold their properties to the 
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Government, a sizeable amount of them. They looked in all 
parts of this county and Norfolk County and surrounding 
counties. They located in Charleston, South Carolina, the 
first place that he thought he could find a location that he 
could afford to buy and operate. 
The farmers that were adjoining my property that was 
sold, Menonite people, served not only these counties and the 
surrounding states, they went as far as Kentucky and Ten-
nessee looking. They finaly went to Georgia, down in South 
Georgia, and located farming down there. Believe it or not, 
the price of milk sold in South Georgia is higher than the 
sale price of milk in Virginia. 
We are producing in Virginia as good as the best milk 
produced anywhere in the United States, and in Princess 
Anne County we are producing as good as is produced in 
Virginia. 
It is as high-class milk as can be produce. On these farms 
that these gentlemen have testified here today in this annexed 
area they can not, to save their lives, continue to operate 
if the City takes it over. 
Vol. IV. 
page 7 42 ~ It will he for sale. What will be the result? 
If you have a condition where people have homes 
and they want to maintain them, farms they want to operate 
on and live on, and they don't want to sell them, there is 
apparently a right strong demand. But you put the farming 
area on the market and you will find that it is not going to be 
too easy to sell it. I have listened to the values as they 
were appraised and guessed at and so forth. The property 
that was sold across the State Hoad from my son's property, 
in front of his home, in fact across the State Road from 
2 of my son's properties, across Road 6 there, sold for $500 
an acre. Some witness here said he had sold some fellow 
a farm 25 miles from Norfolk for $400 an acre. This land 
that was sold for $500 an acre is within five miLes of the city 
limits in a high state of cultivation and it is a high-class 
type of soil which can not be improved on. That is an 
actual example of my judgment as to what it will bring if it 
is placed on the market. 
Further on Mr. Duckworth's proposal, as I said, regarding 
the partnership, I would lov,e to continue to be a partner 
with the City of Norfolk, but I would love to have some say 
in the arrangement of my partnership. I could not enter 
into a partnership with the City of Norfolk under such 
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conditions as I would be iri as a· taxpayer to operate my farm 
in the City of Norfolk. 
I am sure you gentlemen in 6.ying over this 
Vol. IV. area, and with the mapS' and the information that 
page 743 ~ you have had, are bound to have seen, in_addi~ion 
. · · · to what the city has proposed for annexation, 
various points if you have. any inclination to give the City 
annexed territory in Princess Anne, that you could make 
a better line than the City has proposed in the annexation 
line. If they had gone out to make a miserable line for them-
selves and the County, I don't know how they could have 
succeeded any better than they did. . 
In an off-the-record oonfernce I told them they had a· line 
that would require a very serious effort to sustain. ·Taking 
the beginning of the line at the Chesapeake Bay. It takes in 
the Chesapeake Beach area. Chesapeake Beach proper· is 
90 per cent built up. A portion of the land adjoining it is 
not. A little of it is vacant. It is economically unsound to 
go in there in that small area and develop se'Yers. and 
water lines and condition that area for the revenue that it 
will produce. 
It follows, too, in a good many other sections of the area 
that they have taken. 
I can't understand why they digress from the adjoining 
of the City on the south and the Conty of Norfolk and come 
deeper out into Princess Anne County, into this peninsula. 
Speaking of cities dying on the vine, it is my contention 
that the ariea that they are now asking to annex is an area that 
should be left for the same use that it is· now 
Vol. IV. enjoying, for use as farming operations and for 
pE!,ge 744 ~ the convenience of country homes that the City 
people would be very happy to have under the 
County government. 
It is my feeling, from the long-range viewpoint, with 
my knowledge of what has happened to Norfolk, that before 
the young man sho is a voter today is my age, Virginia Beach 
will require a large percentage of the area on this peninsula 
between Norfolk and Virginia Beach for its expansion. I 
think the best use and the happiest condition that. could pre-
vail there would be as it is now used. 
This truck farming operation has changed and ·is- still 
changing. The large operator has got to go into the l)ro-
9essing of his commodities. He can not continue to ship them 
in packages in the form that we have been doing. He has to 
process it. The smaller operator is beginning to enjoy a 
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privilege that we never had before. Mr. Williams, one of 
the men in this farming area to be annexed, is one · of our 
best farmers on a small acreage. 
Q. Is his land within this area 1 
A. Yes, sir. He has developed a trade that drives out to 
farm and buys at his yard, his home yard, 90 per cent of the 
produce that he raises at a price greater than he could carry 
to the city market and obtain. In some cases they come out 
there and harvest the produce themselves knowing they are 
getting what they want and he is not required to pay the 
harvesting cost. 
I hav,e a brother with a small acreage. A 
Vol. IV. housing project broke up his main operation on 
page 7 45 r rent he has renting. He is doing the very same 
thing. 
It is my considered opinion that with the farming opera-
tion that is now prevailing in this area, dairy and farming, 
in the near future there will be a possibility of marketing 
our products locally without having to ship them. As I 
say, the larger operators have got to go to processing. 
Q. Then in your opinion this area if annexed will no longer 
be farm property? 
A. It can not, Mr. Woodward. 
Q. That means that it will have to be sold at what the 
market will bring. 
A. That is correct . 
• • • • • 
ROBERT H. DeFORD 
was called as a witness for and in behalf of the Interveners, 
and having been first duly sworn, was examined and testified 
as follows: 
Vol. IV. 
page 746 r DIRECT EXAMINATION. 
By Mr. Campbell: 
Q. Mr. DeFord, what is your full name? 
A. Robert H. DeFord. 
Q. You are a brother of the Mr. DeFord who preceded 
you on the stand? 
A. Yes, sir. . 
Q. You don't farm his property, you have a farm of your 
own? 
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A. That is right. 
Q. What is the acreage that you farm¥ 
A. 131 acres, including a good bit of woods. 
Q. Mr. Etheridge will point out where that farm 1s m 
the annexed area. 
You say it is 181 acres? 
A. 131 acres. 
Q. How long have you been farming that property, Mr. 
DeFordY 
A. Since 1940. 
Q. Could you give the Court an idea as to the type of 
buildings and the number of buildings and improvements that 
you have on the property, such as barn, silos, tenant houses 
and so forth Y 
A. I have the minimum amount of buildings that would 
require the production of milk. 
Vol. IV. 
page 747 r Q. How many tenant houses do you have? 
A. Five. 
Q. How many barns? 
A. Barns and sheds, I suppose about 4 large buildin~s 
and numerous sheds and other types that are necessary for 
implements and livestock. 
Q. How many silos? 
A. Three. 
Q. Do you have a hay barn Y 
A. Yes, sir. 
Q. Your type of farming is dairying, is that it? 
A. Y,es, sir. 
Q. Could you give the Court an approximate idea as 
to what improvements, in the interest of saving time not 
what they were, but the cost of the improvements over the 
course of the last ten years that you have put on this prop-
erty, approximately? 
A. Most of the buildings were built there in the early 
stages before 1940. 
Q. What have you put in there within recent years Y 
A. Mostly upkeep, except the home that I built in the 
last two years. 
Vol. IV. 
page 748 r Q. What volume of milk would you say you 
would produce annually? 
A. About 100,000 gallons, I guess. 
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Q. That would be somewhere in the neighborhood of $75,-
000 worth of business a year; is that correct 1 
A. Approximately. 
Q. Do you have any other source of income other than 
that of your dairy operations 1 
A. No, sir; very little. 
Q. With regard to other available land for similar pur-
poses in Princess Anne County, do you know of any that 
may be purchased? 
A. No, sir; I don't know of any anywhere. It would not 
only be the purchase price, but it would be the cost of trans-
ferring your buildings or getting something that would 
answer the purpose of the business that you arie in that was 
adequate to produce milk. That is where your big cost would 
come. It wouldn't be just the cost of land itself. 
Q. It is your thought, then, that if you were forced to 
sell because of a tax situation and, for the sake of illustration, 
if you got twice as much as the property would normally 
be worth because of that situation, it would cost you more to 
put the buildings up than you would get out of your property? 
Is that what you are saying1 
A. Yes, sir. I think it would cost more to put 
Vol. IV. the building to operate a dairy of our type than 
page 749 r the land would cost. 
Q. What size dairy barn do you have? 
A. Eighty cows. 
Q. Approximately what would it cost you to replace a 
dairy barn housing 80 cows, of comparable construction to 
that which you have? 
A. I am not a building contractor, sir. That was built in 
1940. 
Q. If you don't know, let's save time and say you don't 
know. 
A. I don't know. 
• • • . -
JOHN WILLIAMS 
was called as a witness for and in behalf of the Interveners 
and, having been first duly sworn, was examined and testified 
as follows: 
DIRECT EXAMINATION. 
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By .Mr. Campbell: ,-, 
Q; Mr. Williams, what is your first n~~-,· sirT 
Vol. IV. 
page 750 ~ A. John. 
Q. You are the Son of· R. E. Williams? 
A. That is right. 
Q. You farm with your father within this area·? 
A. Yes, sir. 
Q. How much land do you farm now? 
A. About 60 acres. 
. Q. What is the nature of your farming; what type? 
A. Truck farming. 
Q. What improvements are there on your farm? 
A. It is just off Davis' Corner, across from Mr. DeFord. 
Q. Mr. Williams, what type of improvements do you have 
on that farm? 
A. The home I built in the last three years . 
. Q. Aside from the home. That would be good foreve.,., 
whatever use you made of it.· By way of farming equipment, 
dairy, barns, sheds, silos? 
A. We have a larg,e shed, ditching, and drainage pon'1s 
that we have dug in the last few years. 
Q.. How many cows do you milk there? 
A. We don't milk cows. 
Q. That is right. Yours is trucking. 
A. That is right. 
Q. Have you ever done anything but farming? 
A. Yes, sir. I have been in the Navy and 
Vol. IV. worked in Civil Service. 
page 751 ~ Q. But you have chosen farming as your occu-
. pation now? 
A. Yes. I was raised on the farm. 
Q. You were raised on it ancl went back to it, is that it? 
How long- have you been working with your Dad? 
A. About eight yearR. 
Q. How old a man is he? 
A. Dad is 66. 
• • • • 
SAMUEL G. JONES, JR. 
• 
was called as a witness for and in behalf of the Intervene rs 
and, having been first duly sworn, was examined and testified 
as follows: 
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DIRECT EXAMINATION. 
By Mr. Campbell: 
Q. You are Samuel G. Jones, Jr.? 
Vol. IV. 
page 752 ~ A. That is correct. 
Q. Mr. Jones, in association with your father and brother, 
do you have any farming area within the proposed annexed 
territory? 
A. Yes, sir; approximately 740 acres. 
Q. Is any portion of that or all of it being farmed? 
A. Yes, sir; all of it. 
Q. Which one of the three of you is actively ·engaged in 
the operation? 
Judge Kellam: May we have that farm pointed out? 
Mr. Campbell: Yes, Your Honor. I am getting ahead of 
mys·elf. 
( Discussion off the record.) 
By Mr. Campbell: 
Q .. That area totals how much 7 
A. About 7 40 acres. 
Q. You say all of it is being farmed? 
A. Yes, sir. 
Q. Which one of the three of you is farming it? 
A. My brother, Howard Jones. 
Q. He is tending to his farming today; is that corr,ect? 
A. Yes, sir. 
Q. Is your brother, Howard, totally dependent upon his 
income from farming? 
A. Yes, sir. 
Vol. IV. 
page 753 ~ A. Has he started within the past three or four 
years any particular type of farming that he is 
seeking to develop in this area? 
A. Yes, sir. Within the last few years he and I have 
started a pure bred Shorthorn cattle operation. 
Q. Shorthorn? That is beef cattle? 
A. That is beef cattle. 
Q. As contrasted or comparable to the Black Angus or the 
Herford; is that correct? 
A. That is corr,ect. 
Q. You started out about three years ago? 
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A. Yes, sir. 
Q. What was the size of your herd three years ago? 
A. One. 
Q. What is it today? 
A. It is approximately 70 head today. 
Q. Are you still producing or increasing your herd T 
A. Yes, sir. 
Q. In addition to that phase of activity that you have 
doubled 70 times-that is not a good way of calculating it-
is there any other type of farming that you are carrying on 
there? 
A. Yes, sir; small grain farming, oats, rye, wheat and 
corn. 
Q. You, personally, and your father are not 
Vol. IV. dependent upon farming? 
page 754 r A. That is correct. 
Q. But your brother, Howard. is? 
A. That is correct. 
Q. In a very general way, can you briefly-I don't want 
to talm up a lot of time on it-can you tell the Court the 
nature of the improvements on this 700-odd acres of farm-
land? 
A. It would have to be very general. Such improvements 
as are necessary to carry on a farming operation of that 
type. We don't have dairy barns because we don't have any 
dairy cattle, but we have the necessary sheds and we have a 
silo. That is about all we have. We have a farm implement 
shed and, of courS<e, barns for the cattle. 
Q. I don't imagine you have any remote idea as to the 
approximate value of all that, do you? 
A. No, sir; I don't. 
Q. You don't have it on the market for sale? 
A. No, sir. We didn't buy it with the idea of s,elling it. 
Q. As you and your father and brother have acquired this 
farmland, you have farmed each parcel as you have gotten it; 
is that correct 1 
A. That is correct. 
Q. I gather, being somewhat familiar with it, you have 
acquired it in parcels of 25 acres, 100 acres, and varying 
amounts until you have accumulated what you 
Vol. IV. have there1 
page 755 r A. That is correct; starting hack in 1924. 
Q. 1924? 
A. Yes. 
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Q. Mr. Jones, do you know-first I will ask you this: 
How long have you lived in Prin0ess Anne County? 
A. Since 1926. 
Q. Are you generally familiar with the farming areas of 
Princess Anne County 1 
A. Yes, sir. 
Q. Do you know in Princess Anne County whether there is 
any finer farmland than that which is included in the proposed 
annexed area? 
A. Not that I know of. I have had occasion to look for 
some land when we understood there was a probability that 
the City would annex, and we had to go as far as the north-
west Currituck Sound area down in North Carolina. 
Q. Before you could find any? 
A. That is right. 
Q. And even then did you find any that is comparable to the 
loan and the type of soil that you find in and around Bayside 
and where these farms are located? 
A. No, sir. 
Q. Do you know of any area in Princess Anne County 
that is more productive in its crops than this particular 
area? 
A. No, sir. 
Vol. IV. 
page 756 ~ 
• • • • .  
HERBERT MOORE, JR. 
was called as a witness for and in behalf of the Intervene rs 
and, having been first duly sworn, was examined and testified 
as follows: 
DIRECT EXAMINATION. 
By Mr. Campbell: 
Q. You are Herbert Moore, Jr.; is that correct, sir? 
A. Yes, sir. 
Q. It was your father who preceded you on the stand? 
A. That is right. 
Q. As interveners, we have Walter ,J. Moore and Walter 
J. Moore, Jr. They are your uncle and cousin, respectively; 
is that correct? 
A. Yes, sir. 
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Q. Your uncle is, I believe, ·sick today? 
A. Yes, sir. He is unable to come. 
Q. Do you know what type of farming they do? 
A. Pretty much the same as µiy· father ·and 
Vol. IV.. I. 
page 757 ~ Q. That is dairying? 
A. Yes. 
(Discussion off the record.) 
)3y Mr. Campbell: 
Q. How many cattle do they have in their herd, including 
the young heifers, and so on Y 
A. I imagine they have 40. They are milking around 
35. . 
Q. Your.family-immediate and removed-brothers; uncles, 
and so forth, haye been in the dairy business all their lives, 
have they not Y 
A. Yes, sir. 
Q. You started up in East .Brambleton in the City of 
Norfolk, did you not T · 
A. Yes, sir; before I was born. 
Q. That is facing on Virginia Beach Boulevard T 
A. Yes. 
Q. You moV'ed out of the City when the City annexed that 
territory? 
A. Yes, sir. 
Q. You settled down in this section of the country, is that 
correct? 
A. Yes, sir. 
Q. Were you born down here Y 
A. No, sir. I was born in East Brambleton. 
Q. They were farming it before you knew 
Vol. IV. about iU 
page 758 ~ A. Yes, sir. 
Q. Do you know whether or not Walter Moore, 
your uncle, and your cousin, are totally dependent upon their 
dairy operations T 
A. Y.es, sir ; they are. 
Q. Have they been living and operating a dairy in this 
section ever since you have been old enough to know about 
iU 
A. Dad broke away from his brothers and went in business 
for himself. I don't know the exact year, but it was when I 
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was very small. My uncle stayed at home and when the 
dairy was forced to move- . 
Q. What dairy is that? 
A. The original Moore's Dairy was forced to move, and 
he moved with that. That was after the annexation of 
Brambleton. 
Q. Your dairy, as. I recall, is on the corner of Majestic-
A. Merrimac A venue. 
Q. And Broad Creek Road? 
A. Yes, sir. Right near Mr. Twiford 's dairy, another 
dairy which moved later. 
Q. There is a Twiford Dairy, Brickhouse Dairy, and 
Moore's Dairy, all within the City and they had to get out; is 
that right? 
A. Y,es, sir. 
Vol. IV. 
page 759 ~ 
• 
• 
• • • • 
• • • • 
ELMER M. YODER 
was called as a witness for and in behalf of the Interveners 
and, having been first duly sworn, was examined and testified 
as follows: .. 
DIRECT EXAMINATION. 
By Mr. Campbell: 
Q. You are Elmer M. Yoder? 
A. That is right. 
Q. Your occupation, Mr. Yoder? 
A. Dairy farmer. 
Q. Where is your farm located? 
A. Right next to Carolanne Farms. 
(Discussion off the record.) 
By Mr. Campbell: 
Q. Mr. Yoder, how many acres do you farm?. 
A. About 66 acres. 
·Q. How long have ybu been· engagetl as a farmer? 
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A. All my life. I have lived there about 30 years, I 
guess. 
Vol. IV. 
page 760 r Q. Do you do trucking as well as dairy work! 
A. No. 
Q. Just dairying? 
A. Dairy farming. 
Q. You have chickens and things of that kind Y 
A. No. 
Q. Just dairy 1 
A. Just dairy farming. 
Q. How many cows do you milk and how many do you 
have in y;our herd 1 
A. I have around 40 cows. 
Q. You are married and have how many children Y 
A. Five; four boys and one girl. 
Q. This is the only type of livelihood you are qualified 
to pursue, isn't it 1 · 
A. Yes, sir. 
Q. You have farmed this particular farm for 30 years 1 
A. Yes, sir. 
Q. Mr. Yoder, having lived that long in the County, if 
you were forced to give up your farm, do you know where 
you could move and acquire other suitable quarters 1 
A. No, sir, I don't; not around here. 
Q. Do you have your property on the market for sale 1 
A. No, sir; I haven't tried to sell it. 
Q. It is your intention to turn that down as a tradition 
of your people to your children to carry on, is 
Vol. IV. that true? 
page 761 r A. That was my intention. 
Q. That is what you want to do Y 
A. That is right. 
Q. People of your faith do not usually buy farms to sell 
and speculat,e, do they? 
A. No. 
Q. Do you feel that with the profit that you are making 
out of the operation of your farm, if you came into the 
City with the increased taxation that would naturally follow, 
do you think your dream and your hope could be e:ffiectuated, 
or do you think you would have to give it up Y 
A. I don't think I would be able to keep on from what 
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Vol. V. 
page 789 ~ 
• • • • • 
Princess Anne, Virginia, October 19, 1956, 10 :00 A. M. 
BEFORE: 
The Hon. Floyd E. Kellam, Resident Judge (Presiding) 
The Hon. Elliott Marshall, Judge, S,eventeenth Judicial 
Circuit. · 
The Hon. Lyttelton Waddell, Judge, Eighth Judicial Cir-
cuit. 
• • • • • 
Vol. V. 
page 790 ~ Jud~e Kellam: Gentlemen, I believe we are 
here this day for the purpose of consideration of 
the finanee matters. We are ready to hear either the City or 
the County. 
Mr. Kelly: May it please the Court, the City has a motion 
to make in this case. 
Judge Kellam: All right. 
Mr. Kelly: The City respectfully moves the Court to re-
consider the decision announced on August 29, excluding 
most of the territory proposed for annexation, in the lig-ht 
of facts that we~e not then before the Court and could not be, 
since they related to the area defined for the first time by the 
Court's decision, in regard to which area neither party had 
introduced any evidence indicating any of the facts as to the 
effect of such an annexation. 
It should be noted in that connection that this cas,e differs 
radically from every other case ever decided in the long 
history of the Virginia annexation law in this respect. An-
nexation Courts have many times before, of course, over 
and over again, exercised their undoubted prerogative to 
decree the annexation of greater or less,er territory than is 
originally sought. In every one of those other 
Vol. V. cases, the e~ercise of that power has been either 
page 791 ~ by way of a minor adjustment the effect of which 
was relatively insignificant, or a case in which orie 
party or another had contended that some particular a~a 
should be added or should be deducted from the area sought 
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and therefore had introduced, brought forward the ,evidence 
necessary to show what would be the effect of deducting or 
adding that particular area. 
Now, no such contention was ever made, of course, in the 
present case in regard to the particular area or anything 
approximating the particular area that would in fact. be 
excluded according to the Court's annexation order, and 
there is no evidence at all before the Court at this time-
could not be any evidence now before the Court-as to the 
effect of that annexation. 
What the City would show is that the annexation indicated 
by the Court would fail to satisfy the very first principle of 
annexation under the Virginia annexation laws. 
Certainly, the principal reason, the greatest one reason for 
annexation in this case or in any other case has always been 
and still is the need for room within a City that is already 
largely built up; the need for room for further development. 
No one could seriously dispute that this need exists in the 
present case. No one did dispute it. As the City 
Vol. V. would show to the Court, as can be shown with 
page 792 ~ mathematical certainty as a simple matter of fact, 
instead of remedying this situation, instead of 
relieving this situation, which is the greatest single reason 
for annexation in any case, the annexation indicated by the 
Court rather than remedying the situation would actually and 
literally make it worse. · 
As the City of Norfolk now stands, only 12.22 per cent of 
its total area-consisting entirely of scattered blocks and 
small parcels here- and there-is vacant land subject to any 
future development. That is as compared to an average of 
over 20 per cent in the fifty typical cities covered bv the 
report referred to by the Supreme Court of Appeals in the 
recent Alexandria case. 
Now, the Court's annexation order would add to the 
City ,exactly 1.14 square miles that are not already fully 
developed. The resulting city, with the Court's annexation, 
instead of the 20 per cent of territory available for future 
development that is normal to the typical cities mentioned 
in the -report to which the Court of Appeals referred, instea'd 
of that 20 per cent which was normal to the fifty typical 
cities-and, indeed, instead of even the 12.22 per cent that 
the· City of Norfolk already has-as the result of the Court's 
. annexation there. would be only 11.37 per cent of Norfolk's 
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area capable of full development. The remaining 
Vol. V. 89 per cent is completely developed and com-:-
page 793 ~ pletely incapable of future growth and future 
dev,elopment. . . · . . 
Under those circumstances, which were not known to. the 
Court or to any man living at the time the Court's decision 
was made, we respectfully submit that the Court should 
reexamine the question of the area to. be included in this 
annexation. Having had the largest growth, with the possi-
ble exception of the Northern Virginia area-and that is a 
doubtful exception-. the largest growth of any Virginia city 
now or ever heretofore occurring, annexation leaves the City 
with less room for future development than it had before 
the annexation, instead of more. We submit thllt it is not at 
all in accordance with the completely established policy of the 
Virginia annexation law and· the decisions. of the Court 
of Appeals in regard thereto. 
Mr. Parker: May it please the Court, this motion comes 
without any previous notice to us and is wholly unexpected. 
In effect, you are asked to change the decision that you have 
recently announced and to re-try the case on the basis of a 
different area. The statute confides in this special court the 
power to fix a greater area or a lesser area. All of the facts 
necessary for your decision were heard by you in the course 
of this pro0eeding. Everything that the Citv had 
Vol. V. to advance was then presented to you.· Every-
page 794 ~ thing that we had to advance was presented to 
you. You carefully considered the matter, you 
considered the characte.r of the area and formed your own 
conclusions. So that, in effect, you are simply being asked 
to change your mind on the theory of some hypothetical per-
centages here which have no meaning, unrelated to the facts 
which were adduced. 
Turning to the ar#cle in the Virginia Law Review which 
has been referred to a number of times, here is what the offer 
summarizes as the resµlt of that particular provision of the 
Code, which is Section 15-:152.12-a. (Reading) 
'' Since it is imposs~ble to specify by general law the exact 
amount of territory to be .included each time a municipality 
desires to extend its boundaries, the fixing of the metes and 
bounds of the area to be annexed has been vested in the 
annexation court.'' 
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And I might say that the Court of Appeals has said re-
peatedly that your decision is a factual decision, entitled to 
the weight to be accorded the verdict of a jury in questions 
of disputed fact, and is not to be set aside or. disregarded 
except for good cause. (Reading) 
"Unlike what might have been expected, however, Virginia 
annexation courts are not limited to a determination of 
whether to grant or deny all the territory re-
Vol. V. quested by the City or County in its petition but 
page 795 ~ 'may include a greater or smaller area than than 
prescribed in the ordinance or petition.' The 
authority of the annexation court to alter the metes and 
bounds· of the annexation area is probably one of the most 
significant provisions of the annexation statute. In the 
first place, if a· eourt was merely permitted to annex all or 
none of the area requested, it might frequently find itself in 
the position· of being satisfied· -that it was necessary and 
expedient to ann·ex part but not all of the territory sought. 
In such a situatio.n, the Court would either have to deny the 
proposed annexation entirely, or permit the annexation of 
territory which in its judgment should not be placed- under 
the City's jurisdiction. Under its authority to include more 
or less territory, however, the Court can adjust the area to 
achieve what it considers to be an equitable arrangement 
for the particular proceeding.'' 
My friend has made the statement that he comes with new 
evidence and what he describes as new evidence is the de-
cision of this Court. That is not new evidence. That is a 
formal decision arrived at after a consideration of the 
evidence and the arguments on · both sides and deliberation 
among yours-elves. Having agreed to that, that is a judicial 
determination, and since the matter has . been 
Vol. V. tried once, why should it be tried again simply 
page 796 ~ because the City of Norfolk finds that it is 
dissatisfied with your decision? We submit that 
the decision should stand. 
Judge Marshall: Mr. Kelly, have you told us all of the 
new evidence that you have? That is, the only new evidence 
is the effect of the Court's decision T 
Mr. Kelly: That is correct. The only new evidence that 
we would suppose we had any right to go into would be 
evidence which we could not have before as to the effect-
which no one could do more than guess about until it was 
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'collected and assembled, as to the effect of the annexation 
·of the territory indicated by the Court. We had not the facts 
at that time. And as I said in referring to the other cases-
I will illustrate by just a few that come to my mind: The 
Danville case, where one party insisted on a particular in-
dustrial area occupied by the Dan River Mills and most of 
their ,employees; one side came in and for days and days spun 
out to the Court exactly what would be the effect of an 
annexation without that area; the other side, exactly what 
would be the eff,ect with that area. 
So in Front Royal with the ·viscose Plant and the area 
surrounding it. So in Por.tsmouth in regard to the 'Navy 
Yard and the property to the south of it. So in 
Vol. V. every annexation case in which the court has de-
page 797 ~ creed any annexation the effect of which had not 
been fully described to it over a long period of 
hard work. The only case in which any different annexation 
had been granted is where there had been very minor ad-
justments in the line or where the Court had been fully in-
formed by the evidence as. to just what would be the ,effect of 
the annexation, which goes to the question whether this 
·is 'or is not the proper place for the corporaite limits of this 
City to be. · ·· · · · 
Judge Waddell : Aren't you going into the very question 
of . whether the Court has any right 1 How can · you ever 
have any evidence of a particular line that nobody had ever 
thought of before 1 · 
Mr. Kelly: If it is a major change in the line. 
Judge Waddell: Aren't you saying that it is something 
that the Court has no right to do in any case? 
Mr. Kelly: No, Your Honor. I am certainly not. 
J ud~e Waddell : I don't see how you would ever know, if 
the Court has a right to fix ,the line, how you would be pre., 
pared to have evidence in the original hearing for a line 
that nobody knows exists. And by the same toJmn, if we 
grant your motion and go into further evidence and should 
by some manner reach the conclusion that the line ought to be 
extended, then the County would say "We don't 
Vol. V. know the effect of that. We have to go into 
page 798 ~ the evidence on that." It seems to be a perfectly 
· impossible situation. 
Mr. Kelly: I would certainly say it is the effect of our 
contention, and it does follow from our contention, that if the 
Court contemplates . ~ radicial departure or an annexation 
which inv,olves · a radical departure from any particular 
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~nnexation that has been . the subject of evidence before the 
Court, if it contemplates an arinejation that is a radical de-
parture from any annexation. as to which it has been f\llly in-
formed, then it is necessary to . stop and take . evidence· as to 
the radically different annexation and it would. be nece13sary 
to coilect the facts as to any other annexation before and to 
],mow what the effect of it . would be, if it ii:! completely 
different from the annexation which has been examined. , 
Judge Waddell: What new _evidence would .you .introduce 
ii: your motion is granted Y · .. · · . . 
Mr. Kelly: I think pra~tically all of it has .been covered 
by the off er of proof ~ made in support of the Ill~tion . 
Vol. V. 
page 877 ~ 
• 
• 
• • • • 
• • • • 
JOHN B. McGAUGHY, 
recalled as a witness on behalf of the County, and having 
been previously duly sworn, testified as follows : ·· 
Examined by Mr .. Parke.r:. . 
Q. You have already been sworn, Mr. Mc-
Vol. V. Gaughy, in these proceedings, I think? 
page 878 ~ A. Yes, sir. ·· , · 
. . . Q. Have you prepared a series of ·exhibits re-
lating to the ·questions we have in issue here in the matter 
of financial judgment and do you have them now ready to be 
introduced in evidence T 
A. y;es, sir. · 
Q. The first exhibit-
Judge Kellam: That would be 37. The last exhibit I 
have here is County Exhibit 36.. . 
Mr. Parker: Exhibit 37 ·win be the sheet marked City 
of Norfolk and so on. It contains the brealtdown of in-
debtedness, Kempsville Sanitary, Kempsville District Debt 
and County Bonded Debt, and has no caption on it that can 
identify it. · 
By Mr. Parker: ... 
Q. So will you. t:u.m to that sheet, Mr.-
.: \';: '\ . 
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· Judge Kellam: Where is that? 
Mr. Kelly: Do we have it? 
Mr. Parker:· You already have it. 
Judge Kellam : I don't have that. 
The Witness: It is this one (indicating). It is the one 
marked Partial Indebtedness. You will :find the percentages 
on it. · 
Judge Waddell: Instead of having a set, I have 
Vol. V. one, you have one, he has-
page 879 ~ The Witness: There are :five sheets fo a set. 
Mr. Parker: That is No. 37. 
By Mr. Parker: 
Q. What is the next sheet you have? 
Mr. Kelly: We would like to know what that one is. 
The Witness: It is the · partial indebtedness statement. 
Mr. Parker: It is the partial indebtedness statement. 
Unforunately, it has no name, no caption on the top. The 
:first item on there is Kempsville Sanitary (East Ocean 
View), Kempsville District Debt and County School Debt. 
Mr. Kelly: I see. · · . 
Mr. Parker: That is Exhibit 37. 
The Court: You want to introduce it? That is received f 
(County Exhibit 37 was received in evidence.) 
By Mr. Parker: 
Q. What is the next tabulation you have, Mr. McGaughy? 
A. The next one would be a comparative statement of 
County expenditures and revenues, actual, budgeted and 
projected, showing loss of net tax revenue by annexation for 
the fiscal year ending June 30th. 
Mr. Parker: We would like to introduce that 
Vol. V. in evidence. 
page 880 r Judge Kellam: County Exhibit 38. 
( County Exhibit 38 was received in evidence.) 
By Mr. Parker: · 
Q. Is that the Comparative Statement of County Expendi-
tures and Revenues, Mr. McGaughy? 
A. Yes, sir. 
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Mr. Kelly: There seem to be two papers with that title. 
Judge Kellam: They are separate things. 
The Witness : The one with the bottom figure, $42,164,964 
on the corner. 
Judge Kellam: Here it is. 
Mr. Parker: That is No. 38. 
Judge Kellam: Exhibit 38 received. 
(County Exhibit 38 was received in evidence.) 
By Mr. Parlt!er: 
Q. Now, what is the next Y 
A. No. 39, Comparative Statement of County . Operating 
Expenditures, Actual and Budgeted. 
Mr. Parker: I should like to introduce that. 
Judge Kellam: County Exhibit 39. 
( County Exhibit 39 was received in evidence.) 
By Mr. Parker: 
Q. What is your next exhibit T 
Vol. V. 
page 881 ~ A. The next exhibit is Comparative Statement 
of County Revenue other than Current Ta~es, 
Actual and Budgeted. There are two sheets to that one. 
Q. That is No. 40; that consists of two sheets, I believe Y 
A. Yes, sir. 
Q. Is that correct Y 
A. That is correct, yes, sir. 
( County Exhibit 40 was received in. evidence.) 
Mr. Parker: The ne:x.t ,exhibit is the smaller sheet showing 
(1) 1956 Estimated Population; (2) Assessed Value of Real 
Estate; (3) Per cent of Total Assessed Value of Real Estate 
of Princess Anne County. 
Judge Kellam: Do we have that? 
The Witness: No, sir. They don't have that. I don't have 
one, either. You have those down there, sir. 
(The witness at this point procured and handed exhibits 
to the Court). 
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Judge Waddell: 41. 
Mr. Parker: That completes the tabulation which you 
have prepared and which you propose· to introduce. 
Judge Kellam: County Exhibits 41 and 42 introduced? 
Mr. Parker: Yes, sir. 
(County Exhibits 41 and 42 were received in evidence.) 
Mr. Robertson: May we inquire which is 42¥ 
Vol. V. 
page 882 ~ Judge Kellam: County Exhibit 41 that I have 
marked is 1956 estimated population. 
Mr. Robertson: Yes, sir. I know that. 
Judge Kellam: That is 41 ; and the other one, the last one, 
is 42. Do you have that? . · . 
Mr. Robertson: What is it entitled¥ 
Judge Kellam: Financial Adjustment. 
Mr. Robertson: Thank you. 
By Mr. Parker: . . . 
Q Mr. McGaughy, will you identify for the benefit of the 
Court the sheet upon which you have projected the County 
budget for the next fiv;e years and which is the basis of ·our 
contention with respect to the damage done by annexation¥ 
Judge Kellam: Which exhibit is that? 
Mr. Parker: I want him to identify it as to the number 
there. 
A. On Sheet 38-Exhibit 38, shows the County budget pro-
jected and revenues projected for the next five years, as 
well as the past five years, and the present budget. This 
particular exhibit was made up on the following basis; that is, 
it is based on a-the assessments were increased at the rate 
of twelve per cent per y;ear compounded each year, which we 
·anticipate would be the normal or expected increase in assets 
in the County during this next five-year period. 
Vol. V. The expenditures have been increased based on 
page 883 ~ budgets prepared and they show slightly under 
. ten per cent a year compounded. In other words, 
the assessments are increasing faster than the expenditures 
during this period, for the next five years projected. 
By Mr. Parker: 
Q. Now, that exhibit contains the detailed estimated budget 
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for each of the departments, the a~gregate of which consti-
tutes the budget for the County as a whole, as estimated. 
How were the figures arrived at upon which that exhibit is 
based? 
A. This exhibit is based upon conferences with all the 
department heads of the County, who had prepared budgets 
for their operation for the next five-year period. The details 
of those particular computations are shown in Exhibits 39 
and 40, which back up Exhibit 38, actually. No. 38 to a large 
extent summarizes what is given on 39 and 40. 
Q. In each instance have those :figures been verified with 
the department heads who gave them T . 
A. Yes, sir. They have all been verified. We. tried to 
take into account everything possible .. For instance, the ad-
justment in ABC revenue is one example and that has been 
adjusted on the basis that the per cent of population bein.~ 
taken by the City, which cut that particular source of !'levenue 
in that direct proportion, up until '60. After '61, 
Vol. V. it would be a new census; then it was built back 
page 884 ~ up to the original figures again. 
·.· Q. Let's turn to the exhibit which shows the 
bonded indebtedness, and indebtedness generally. FirRt i~ 
Kempsville Sanitary District. What is the total indebted-
ness shown outstanding there T . 
A. We showed outstanding indebtedness $74,000. 
Q. And that represents the figure $63,000 and the figure of 
$11,000Y 
A. That is correct. 
Q. What do those two figures represent y 
. A. $63,000 represents the amount of bonds that are out-
standing for the sanitary improvements in that area. The 
$11,000 represents a loan from the County from other sources, 
to the Kempsville Sanitary District, which was necessitated 
by the fact that the bond issue was not large enough to cover 
the improvements when they went out for bids. In other 
words, the work that was needed in Kempsville District cost 
more than the bond issue and they had to find another 
$11,000. · 
Q. This sanitary district is wholly within the bounds 
of the proposed annexation area, is it not Y 
A. That is correct, yes, sir. 
Q. Now, take next the Kempsville District debt. You 
show a total, represented by bond issues for various schools, 
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of $2,489,000 and you have broken that down with 
Vol. V. respect to each of the schools. There is one item 
page 885 ~ included in that of $1,300,000 marked Woodstock 
and Larrymore Schools, and $800,000 of that 
figure, I understand, is the amount which has been set aside 
out of the bond issue for the construction of the Larrymore 
School. Is that correct? 
A. That is correct, sir. That school is to be located in the 
area to be annexed-in the Court decree. 
Q. Now, of that amount $800,000 is to be assumed by the 
City in exchange for the $800,000 which they get to build 
the school. Is that the way it has been treated here? 
A. Yes, sir. 
Q. And what happens to the remaining $500,000? 
A. The remaining $500,000 is charged-
Q. Well, suppose I state it in this way: Have you deducted 
the $800,000 from fue $2,489,000 in order to arrive at the 
figure, 51 per cent of which we contend should be assumed 
by the City? 
A. Yes, sir, that is correct. In other words, our figures 
show that this $800,000 is going over to the City and they 
get the $800,000 and have to pay for the bonds. And· it 
is not prorated in the per cent of the district debt at all, 
for that reason, since they have taken over the complete 
~~~ . 
Q. Now, that is true also of $461,000 on the Little Creek 
school, is it not? 
A. Yes, sir. That is the amount of bonds out-
Vol. V. standing on the Little Creek school as of this time 
page 886 ~ and they are taken-
Q. And that school is being· taken? 
A. Yes, sir. 
Q. The way you have eet your figures up, then, I take it, 
that amount has been deducted from the value of the school, 
is that correct? · 
A. That is correct. 
Q. And the net amount shown after that deduction 7 
A. Yes, sir. 
Q. Going ov;er, then, there is a total district debt after 
these credits, or a net district debt of-what is the aggregate 
there, to be sure I read your figures? 
A. The total debt, going across the district, would be $2,-
489,000. The City has taken over the facility-if you want 
to count this $800,000 as a facility-and $1,261,000; and that 
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has been eliminated from further co sideration. They take 
that over complete. The balance of he debt in that district 
we feel that the City should incur in t e ratio of 51.2 per cent 
of it, which would mean that the City ould take over another 
debt of $628,736. 
Q. So that the total remaining aftr deducting $1,261,000 
from $2,489,000 was $1,889,736; and 1.2 per cent of that is 
$628,736. And that figure is the figu e which we contend the 
City should pay, is that correct? 
A. Judge, excuse me, sir. The figure $1,-
V ol. V. 889,000 is not the corre t figure for what you 
page 887 r quoted. That shown ther , that is the figure that 
the City would take over out of this total of $2,-
489,000. 
By Judge Marshall: 
Q. Is that in the $628,000? 
A. Yes, sir. 
By Mr. Parker: 
Q. $628,000 is the basic figure up n which you figure 51 
per cent? 
A. That is right. In other words that is 51 per cent-
in other words, of the balance of t e debt after the City 
assumed this $1,261,000 would be split $628,736 to be assumed 
by the City and $599,264 by the Cou I y. 
Q. I see. Turn now to the Cou ty school debt. The 
aggregate there is the total bonded ebt of the County, is it 
noU 
A. Yes, sir. 
Q. Does that figure contain the iempsville district debt 
or does this consist of general Coun~ debt? 
A. This is County school debt an,· does not contain any-
thing in the Kempsville district you mention above. That 
total debt, $2,718,800. 
Q. Does that include any other distr,ict debt of the County, 
or is that simply general County scho~l debt? 
A. That is general County school <jlebt. 
Q. And you estimate !7.4 per cent of that, 
Vol. V. which would amount to 744,951.20, is that cor-
page 888 r rect f 
A. Yes, sir. · 
Q. So that of the County debt, the , you would have this 
result, that the City assumes $2,708, 87.20, is that correct? 
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A. That is including the County and the district, yes, sir; 
and the County would be left with $2,573,112.80. 
Q. That is the overall total of both? 
A. That is correct. 
Q. What do you estimate to be the loss of revenue over 
the :five-year period, based on your projected estimated 
budget? 
A; The loss of revenue over the five-year period, which is 
shown on Exhibit 38, is $2,079,326.95. That is broken down 
for each year and that is based on projecting the present tax 
rate through the next :five years. 
Q. Now, for the purpos,e of making this estimate, how have 
y.ou construed ·the statute, that section of the annexation 
act which provides for compensating the County for loss of 
net tax revenue? 
A. We worked on the basis that the tax rate would remain 
the same as it is at the present year, and that the level of 
service to be rendered by the County would remain the same; 
and projected the normal growth to be expected by the County 
and found a -di:fferenoe of expenditures and re-
Vol. V. ceipts, so to speak; and we came up with these 
page 889 ~ net loss :figures. As I previously, mentioned, why, 
we increased the assessments faster than we in-
creased the expenses. 
Q. How does that compare with the amount which would 
be arrived at had you simply computed a loss of tax revenues 
over the :five-year period? 
A. I am not sure I understand the question, sir. 
Q. Well, there are two possible interpretations of the 
act. One is, the Court might construe the phraseology to 
mean what the County loses in the way of tax revenues for a 
five-year period, as a direct result of annexation; or, No. 2, 
what damage it suffers by reason of the fact that it is unable 
to reduce its budget to correspond to the reduction in reve-
nue. 
A. Well, if you only are considering sources of revenue 
and not expenses in your computation, we show definitely 
from our :figures that the County revenue is going up each 
year. 
Q. Well, I don't think you understood me. 
A. That is what I- · 
Q. If you took away 27 per cent of your assessed values 
and projected your tax rate at the same figure for :five years, 
you would lose five times 27 per cent 'of the total taxes for 
that period, wouldn't you 7 
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A. That is true. 
Q. Well, that is simply an arbitrar 
A. We didn't do it that way, to 
you, on these figures. 
Vol. V. 
projection-
perfe~tly honest with 
page 890 ~ Q. What I wanted to p int out,· Mr .• McGaughy, 
that we have not adopte that interpretation Y 
A. No, sir. · 
Judge Waddell: Objection susta· 
By Mr. Parker: 
Q. Or have you included in that re the $439,000 Federal 
funds for schools f. 
A. Are you talking about the Fe eral funds Y Q. Yes. · · 
A. We assumed that that would o to the City.t and there 
is no adjustment made on that basis at all. · 
Q. You haven't taken that into ac untT 
A. No, sir; just assumed that ould be turned over to 
the City. 
Mr. Parker: The witness is wit you. 
A. ( Continuing) There is one t ng I would like to point 
out if I may. In comparing these, our budget with that of 
the City, one of the big items of difference is in the school 
situation. They show a first typical yiear in their budget of 
expenditures for the schools of $1,454,257. Now, it is im-
portant, we think, that ·everyone take into account that our 
:figures are-the assessments are based at the present time 
on '55 values, not on '56. Now, this year the County school 
system for the year '56-'57 has approximately 
Vol. V. 2,200 pupils more than it had last year. During 
page 891 ~ the school year of '57- '58 it is estimated that the 
enrollment in the County schools will be as high 
as it was during the year '55-'56; and that during the year 
'58-'59, enrollment in the County schools will be as high as it 
was in the year '56-'57. 
Now, if we go back to the County budget of '55-'56 and 
compare that to our projected budget '57- '58, which is going 
to have approximately the same enrollment, you will find 
that our budget for the year '57-'58 is up approximately 
five per cent, which due to the cost of everything going up 
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in general, plus the fact that teachers have automatic raises 
and so forth, we feel is a very reasonable budget. 
The same thing applies between the years '56- '57 and '58-
'59, which have approximately the same enrollment. In other 
words, we think our figure is based upon a very logical con-
clusion, based upon the enrollment figures that have been 
checked and projected and we do not see how in the world 
you can come up with this figure of one million four hundred 
,some thousand, which is $400,000 · under the '55- '56 budget . 
• • • • • 
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